
H. SANFORD
RUDNICK
& ASSOCIATES
Labor Consultants to Management H. SANFORD RUDNICK, J.D.

August 23, 2012

National Labor Relations Board
Off ice of Executive Secretary
1099 14th St. NW Room 11600
Washington, D.C. 20570
Attn: Executive Secretary, Lester Heltzer

1 6: Ambuserve (Respondent)
Ex,,.-eptions to Regional Director's Report on Objections
To Election in Case No. 21-RC- 081393

Dear Mr. Heltzer:

Pursuant the Board's rules and regulations concerning the filing of
Exceptions to the Regional Director's Report on Respondent's
Objections to the Election under the Rules and Regulations of the
National Labor Relations Board (NLRB) under Section 102.69 and
102.67,, the Respondent submits the following Exceptions and case
law to the Regional Director"s Report on Respondent's Objection's to
the Election with the National Emergency Medical Services
Association/Nage Local 2/NEMSA (Union). (Exhibit 1, See Report on
Objections from NLRB)

The petition was filed on May 18, 2012 by the Union. (See Exhibit 2)
The parties stipulated to an election agreement that an election was
to be conducted on June 22, 2012 among the employees of the
Respondent, in the unit agreed appropriate for the purposes of
collective bargaining. (See Exhibit 3)
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The tally of ballots was served upon the parties at the conclusion of
the election, on June 22,, 2012 showed that of approximately 97
eligible voters, 35 cast ballots for, and 32 cast ballots against the
petitioner. There were two void ballots and six challenged ballots
which were sufficient to affect the results of the election. (See Exhibit
4)

Subsequently, the parties entered into a written agreement that the
challenges to the 6 determinative challenged ballots be overruled,
opened and counted. (See Exhibit 5)

Thereafter, on July 6,, such ballots were opened and counted, and a
revised Tally of Ballots was served on the parties showing that of
approximately 97 eligible voters, 39 cast ballots for and 34 against
the petitioner., with no challenged ballots remaining. (See Exhibit 6)

On June 28, the Respondent filed timely objections to conduct of the
Union affecting the results of the election that was served on the
Union. (See Exhibit 7)

Also, Respondent filed the attached Statement of position and
Declaration in support of the Objections to the Regional Director in
Region 21. (See Exhibit 8)

SECTION A

THE REGIONAL DIRECTOR ERRED IN ITS APPLICATION OF THEIR
EVIDENTIARY STANDARD WAS NOT SUBSTANTIAL OR MATERIAL TO
SET ASIDE AN ELECTION WHICH WAS SHOWN BY THE CONDUCT
OF THE UNION BY THEIR HANDOUTS AND OTHER PROMISES OF
BENEFITS AND MISREPRESENTATIONS IN OBJECTIONS 1, 21 5 , 6, 9
and 13 THAT WERE FILED BY THE RESPONDENT
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OBJECTION NUMBER 1: The Union and/or its agents during the
course of the election promised the employees they could get them
a $5.00 increase in wages and benefits if they voted for the union.
Said conduct adversely affected the results of the election.

OBJECTION NUMBER 2: During the course of the election,, the
Union and/or its agents made promises to the employees that they
could prevent the Respondent from making any changes to their
hours or by implementing more 24 hour shifts and other time
changes if they voted for the Union. Said conduct adversely affected
the results of the election.

OBJECTION NUMBER 5: During the course of the election, the
Union and/or its agents misrepresented to the employees the type of
wages and benefits it would receive under union conditions. Said
conduct interfered with the results of the election.

OBJECTION NUMBER 6: During the course of the election,, the
Union and/or its agents told the employees that they would get a
contract at the Respondent that would improve their working
conditions,, wages and benefits. The Union stated they would get the
same contract as they have at other Ambulance Companies. This
conduct interfered with the results of the election.

OBJECTION NUMBER 9: During the course of the election,, the
Union and/or its agents made promises to the employees that
negotiations would start immediately after the election and their
could be no objections filed by the Company for any wrongful
conduct by the Union if they voted for the Union. The union stated
the company would automatically agree to the union's demands. Said
conduct adversely affected the results of the election.
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OBJECTION NUMBER 14
During the course of the election the Union purchased meals and
other benefits for the employees if they voted for the union. Said
conduct interfered with the free atmosphere of the election.

With respect to Objection Number 1,, if you closely examine the
union's handouts in Exhibits 9-14, that was distributed to the
Respondents employees during the election,, no employee would be
able to determine if these GUARANTEES and INCREASES of wages
and benefits were just propaganda or true statements in the Regional
Directors Report and Recommendations on Objections.

Thus, the Respondent believed the handouts in Nos. 9-14 distributed
by the Union during the election created substantial and material
issues which would warrant setting aside the election pursuant to
Newport News Shipbuilding, 239 NLRB 82, 83-4(1978)

As the Regional Director has stated in his Report and
Recommendations on the Objections on August 7,. 2012, on page 7,
it is well established that the burden of proof on the parties seeking
to have a Board supervised election set aside is a heavy one.
Safeway Inc 338 NLRB 525 (2002).

Furthermore, employees are generally able to understand that a
union cannot obtain most benefits automatically by winning an
election but must seek to achieve them through collective bargaining.
See Burns Security Services, 256 NLRB 959, 962 (1981) citing Smith
Company 192 NLRB,,1098, 1101 (1971)

Again,, Respondent contends that the handouts the Union gave to the
Respondents' employees as seen in Exhibits 9-14 could be seen as
benefits to the employees that interfered with the free atmosphere of
the election since the employees could not distinguish between
propaganda and the what was an actual benefit to the employees
since they do not understand federal labor law as what can be legal
or not legal during an election campaign.
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The Respondent the Board erred in its decision by the 5 handouts
distributed by the Union in Exhibits 9-14 by virtue of the fact that
since an Employer cannot make any promises of benefits during an
election, a Union should not be entitled to make any promises of
wage and benefit increases to employees as well.

The union should be held to the same standard of conduct as an
Employer. Both parties should be on an even playing field. Employees
do not know if the Union is telling the truth since they might have
never voted in a union election and do not know what a union can
provide the employees. Further, employees are not labor attorneys
who understand the laws of the NLRB.

Just as the Board prevents an Employer from making campaign
promises either directly or indirectly, the Board should prevent a
Union from making promises of increases in wages and benefits in
any manner. Further, the handouts of the Union allegedly
will obtain the same wages and benefits for employees at different
companies it had contracts with is also a material misrepresentation.

How can the employees determine the truth or falsity of these
increases since they were not involved in the negotiations with these
different companies. It is possible that the handouts of the Union
about achieving higher wages and benefits at different companies
were not true as seen in Exhibit 10. In fact, in Exhibit 13 the Union
stated that "voting union equals better pay and benefits.." according
to the Department of Labor that union members earn 28% more
than non-union members in the USA. Again, how can the employees
of the Respondent know if these statistics are true or false?

Hence,, the Respondent alleges that Regional Director errred in their
report due to the fact since an Employer cannot make promises in an
election and a union should be held to the same standard and should
not be able to make any promises of increases of wages and benefits
as well.
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In the instant case, the Respondent alleges the Regional Director has
erred in that the Respondent has not presented substantial and
material issues that would warrant setting aside the election by
interfering with the free atmosphere of the election of the employees
voting in the election concerning the 5 handouts the Union
distributed during the election. In fact, the evidence the Respondent
presented to the Board goes beyond being substantial and material
to warrant a new election.

Hence, the Company believed this conduct by the Union interfered
with the employees voting concerning the free atmosphere of the
Election. (See Teletype Corp.,, 122 NLRB 1594(1959); General Cable
Corp.,, 170 NLRB 1682, 1968).

In addition, in order to determine whether or not there was sufficient
interference in the election to set aside the election, the Board looks
at the totality of the wrongful conduct by the Union in an election not
at the isolated incidents.

Thus, the Respondent contends,, if the Board looked at the totality of
the wrongful conduct by the Union in the instant"election when they
distributed the 5 handouts, the threats of a sale of the facility,
employees losing their jobs and the Respondent would take
retaliatory action against their employees,, if they did not vote for the
Union is substantial and material evidence to overturn the election.

With respect to Objection 14, according to Melissa Harris, president.,
anyone who came to a Union meeting at Starbucks was offered
coffee and food. Respondent was told by numerous employees that
this type of behavior was being conducted in order to induce a yes
vote for the Union.



Again,, the Respondent contends,, if the Board looked at the totality of
the wrongful conduct by the Union in the instant election when they
distributed the 5 handouts in making promises higher wages and
benefits, the threats of a sale, employees losing their jobs and the
Respondent would take retaliatory action against their employees if
they did not vote for the Union, were substantial and material
evidence to overturn the election. Hence, the Respondent believes
the Regional Director erred in their report when employees were
offered food was a substantial benefit when combined with all the
other promises the Union made during the election.

With respect to Objections Nos. 2,. 5,, 6, and 10 the Respondent
alleges the Union made comments to employees that were
misrepresentations of what union could achieve in negotiations, that
is, higher wages and benefits. The Board stated that in Midland
National Life, 263 NLRB 127, 133,, (1982),, the Board held that it
would not probe into the truth or falsity of the parties campaign
statements." Further, a misstatement of law is not objectionable. See
3ohn W. Galbreath, 288 NLRB 876, 877 (1988)

Again, the Respondent believed the Regional Director erred in their
report in that employees are not Labor Attorneys and they do not
know what is true or false on what a union can state or not state
during a union election. Also,, if you look at the totality of all
objections in the election as stated by the Respondent they are
material and substantial evidence to set aside the election.



SECTION B

THE REGIONAL DIRECTOR ERRED IN ITS APPLICATION THAT ITS
EVIDENTIARY STANDARD WAS NOT SUBSTANTIAL OR MATERIAL TO
SET ASIDE AN ELECTION WHICH WAS SHOWN BY THE CONDUCT
OF THE UNION WHEN IT STATED THE RESPONDENT WAS GOING TO
SELL ITS BUSINESS AND TERMINATE THE JOBS OF THE EMPLOYEES
IN OBJECTIONS 3, 71 8 x 10 AND 12 THAT WERE FILED BY THE
RESPONDENT.

OBJECTION NUMBER 3: During the course of the election,, the
Union and/or its agents stated that if they did not vote for the union
the Respondent would sell their business and terminate the
employees'jobs. The Union agent told the employees this statement
approximately 2 days before the election.

According to Respondent,, Melissa Harris, President of Ambuserve,
stated that mass text messages were sent by the Union to the
employees encouraging them to call the broker and inquire if
Ambuserve was for sale. Employees felt that they had job instability
if the company were to sell. The Union made the employees think
that that the Respondent was going to sell the company and the
employees were in fear for their jobs. The employees were told that
Respondent was selling the company in four-five days and that they
needed to vote yes to be protected. The Union never contacted
Respondent to question the validity of the sale before speaking to the
employees.
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OBJECTION NUMBER 7

During the course of the election the Union and its agents threatened
the employees that if all the employees did not vote for the Union the
employees would be fired by the Respondent by selling the business
approximately two days prior to the election due to this threat. The
employees voted for the Union in the Election. Said conduct
interfered with the results of the Election.

According to the Respondent, the Union sent out blast texts and
emails encouraging employees to contact the broker if they did not
believe the company was for sale without knowing the validity of the
circumstances. The business had been taken off of the market on
April 22, 2012.

OBJECTION 8
During the course of the election the Union contacted a third party
broker and asked him if the Respondent's business was for sale. The
third party broker stated the Respondents business was for sale and
had pending buyers when the third party had no agreement with the
Respondent for the sale of the business. Also, said conduct by the
Union was a material misrepresentation to the employees since the
Union agent or agents were not purchasers of the business but used
this confidential information to adversely affect the results of the
election. Said conduct by the Union interfered and threatened the
employees that the business would be sold if they did not vote for
the union.

OBJECTION NUMBER 10: During the course of the election, the
Union and/or its agents stated that if they did not vote for the union
the employer would terminate their jobs or other retaliatory action
against the employees. Said conduct adversely affected the results of
the election.
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OBJECTION NUMBER 12: During the course of the election, the
union and its agents called the former broker who was hired to sell
the company and stated they were a possible investor. The Union
used this confidential information to find out about a possible sale
and told the employees that the Respondent was going to sell its
business. However,, the Respondent terminated the broker prior to
the Election. The Union and its agents used this confidential
information to threaten the employees approximately two days prior
to the election to threaten to terminate the employees. Said conduct
adversely affected the results of the election.

The Respondent contends that the Regional Director errered in their
report since the Union threatened and prejudiced employees by
implying disadvantageous economic consequences, loss of jobs, etc.
the election should be set aside since it inteferered with the free
atmosphere of the election. See Cal West Periodicals,, Inc. 330 NLRB
599, Westwood Horizon Hotel, 270 NLRB 802, 1984

Again,, the Respondent believed this rumor of closure was substantial
and material evidence that was sufficient to meet the burden of
evidence pursuant to Newport News Shipping, 239 NLRB 82,, 83-84
(1978)

Thus, the Respondent contends,, if the Board looked at the totality of
the wrongful conduct by the Union in the instant election when they
distributed the 5 handouts,, the threats of a sale,, employees losing
their jobs and the employer would take retaliatory action against their
employees if they did not vote for the Union is substantial and
material evidence to overturn the election. Hence,, the Respondent
believed the Regional Director erred in their decision and a new
election should be held due to the totality of the wrongful conduct of
the union during the election.

10
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In the instant case, the Respondent believes that the Regional erred
by citing Midland National Life Insurance Company, supra, in that the
Board will not consider the truth or falsity of the parties statements
regarding the sale of the Respondent. Again, Respondent contends
that during an election the Union must be truthful in its conduct and
must n ' ot intentionally deceive the employees in believing a falsehood
as selling the Company or calling the broker about a possible sale of
the company.

Also, the Respondent believed the Regional Director erred in their
report when they stated the test in overturning an election is an
objective one, is whether the Union's conduct has the tendency to
interfere with the employees freedom of choice. See Harsco Corp.
336 NLRB 157,, 158(2001)

The Respondent contends a reasonable person would interpret the
Union's statements that the Respondent the selling a business would
jeopardize their job security and harm them further when there is a
recession going on throughout the United States.

Hence, the Respondent contends the Regional Director erred when
they stated that a reasonable person would not objectively see such
sale as conduct as interfering with the free atmosphere of the
election.

SECTION D

THE REGIONAL DIRECTOR ERRED IN ITS APPLICATION OF THE
EVIDENTIARY STANDARD WAS NOT SUBSTANTIAL OR MATERIAL TO
SET ASIDE AN ELECTION WHICH WAS SHOWN BY THE CONDUCT
OF THE UNION WHEN IT STATED THE UNION WAS GOING TO
WAIVE PAYMENT OF INIATION FEES AND REDUCE DUES TO THE
EMPLOYEES IN OBJEC7ION 4.
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OBJECTION NUMBER 4: During the course of the election, the
Union and/or its agents induced employees to sign union
authorization cards by representing that if they signed an
authorization card before the election, the Union would waive
payment of initiation fees and reduce the dues of the employees.
Said conduct interfered with the results of the election.

With respect to Objection Number 4, waiver of dues and initiation
fees by the union, Respondent objected to statements the Union
during the election by the union who stated they would waive the
payment of initiation fees and dues if the employees voted for the
union.

Respondent believed the Regional Director erred by stating this was
not substantial and material evidence to prove a waiver of dues
waiver of initiation was not sufficient evidence to show a promise of
a benef it.

In the instant case,, according to the statement of Melissa Harris, the
president,, the employees told her that they did not have to pay dues
or initiation fees during the election process.

However, if a contract was signed by the parties then all the
employees would have to pay union dues. The Respondent believed
this was a promise of benefits and interfered with the free
atmosphere of the election. (See NLRB vs Savior Mfg. 414 US 270"
1973)

Respondent contends,, these promises were direct evidence which
effect is the same, that is,, promises of a benefit to the employees.

Again,, Respondent contends, the Regional Director erred in his
decision in overruling this objection by not considering the totality of
the conduct,, by not considering the other promises of wages and
benefits along with the waiver of initiation fees and dues which
interfered with the free atmosphere of the election.

12



This single objection cannot be looked at in a vacuum or by itself
Also. the Union falsified to the employees would not pay any dues for
until a contract is accepted. Again,, this was a misrepresentation
concerning all the employees at the Company.

Again, the Respondent believed this was a promise of benefits and
interfered with the free atmosphere of the election that was in the
form of direct evidence. (See NLRB vs Savior Mfg. 414 US 270,, 1973)

Thus, a hearing must be conducted to determine if the employees
were told by the union about a promise of waiver of initiation fees if
they signed authorization cards prior to the election pursuant to
Handout No. 1 on September 7,. 2011.

Also,, the Union falsified to the employees they would not pay any
dues or initiation fees which was a misrepresentation concerning all
the employees at the Company.

SECTION E

THE REGIONAL DIRECTOR ERRED IN ITS APPLICATION OF THE
EVIDENTIARY STANDARD THAT WAS NOT SUBSTANTIAL OR
MATERIAL TO SET ASIDE AN ELECTION WHICH WAS SHOWN BY
THE CONDUCT OF THE UNION WHEN THE UNION HAD A MEETING
24 HOURS PRIOR TO THE ELECTION IN OBJECTION 11.

OBJECTION NUMBER 11: During the course of the election,, the
Union and/or its agents had a group meeting during the critical
period or 24 hours prior to the election. Said conduct adversely
affected the results of the election.

13
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According to the Respondent,, Melissa Harris,. she stated on June 21,
2012,, the Union called a meeting that was held at Starbucks in
Gardena at 6pm. The Union stated the Respondent was going to sell
the Company and jeopardized the employee's job security. The
Respondent believed the Regional Director erred in there report
when they stated the Union did not violate the 24 hour rule in having
no meetings and it was voluntary on the part of the employees in
attending the meeting.

The Respondent believed that this meeting was not voluntary when
the Union put out rumors of closure and a sale that could jeopardize
the job security of the employees. The employees were forced to go
to the meeting to learn about the possibility of the Company being
sold. This conduct has to be looked along with the totality of the
other wrongful conduct of the union during the election concerning
the union's promises of benefits,, threats of a sale, job loss and
forcing the employees to find out their about their future 24 hours
before the election. Hence,. the Respondent believes this objection
should be reversed and a new election should be conducted.

Therefore, based on the alleged hereinabove errors by the Regional
Director the Board should order the Regional Director to conduct a
hearing concerning the objections filed by the Respondent and order
a hearing to set aside the election.

Re ctfu ',

Vord Rudnick Labor ConsultantI
cc: Melissa Harris
NLRB, Region 21,, Oliva Garcia Regional Director
Tim Talbot, Attorney for NEMSA
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PROOF OF SERVICE

I certify that I am over the age of 18 and I am not a party to the within action. M,Y business
address is 1200 Mt. Diablo Blvd. S105, Walnut Creek, Ca. 94596. On Augustz ;7 , 2012, 1
personally sent by fedex the Exceptions to the Regional Directors Report concerning the
Dismissal of the Objections to the Election and caused it to be sealed and deposited in the United
States Mail at Walnut Creek, Ca. with postage fully prepaid thereon, addressed in the manner set
forth below:

National Labor Relations Board
Office of the Executive Secretary
1099 14'h Street NW Room 11600
Washington DC 20570
Attn: Executive Secretary, Lester Heltzer

National Labor Relations Board Region 21
888 South Figueroa St. Fl 9
Los Angeles, Ca. 90017
Olivia Garcia, Regional Director (F 213-894-2778)

Talbot Law Group, Attorney's for NEMSA
Tim Talbot, Attorney at Law
105 East Street, S2E
Davis, Ca. 95616

NEMSA/SElU Local 5000
Jason Herring, Business Representative
4701 Sisk Rd, S 102
Modesto, CA. 95356 (F 209-572-4721)

1 declare that the foregoing is true and correct to the best of my knowledge.

Dated: August 2012
Alexandra Morgan
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

Region 21

AMBUSERVE AMBULANCE

Employer

and Case 21-RC-081393

NATIONAL EMERGENCY MEDICAL SERVICES
ASSOCIATIONINAGE LOCAL 2

Petitioner

REPORT ON OBJECTIONS

This Report' contains my recommendations regarding the Employer's Objections

to the election in the above-captioned matter. As set forth below, I recommend that Employer's

Objection Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, and 13 be overruled in their entirety and that a

Certification of Representative be issued to the Petitioner.

Procedural History

2The petition in this matter was filed on May 18, 2012. Pursuant to a Stipulated

Election Agreement approved on May 30, 2012, an election by secret ballot was conducted on

June 22, among the employees of the Employer, in the unit agreed appropriate for the purposes of

3collective bargaining. The tally of ballots, which was served upon the parties at the conclusion

of the election, showed that of approximately 97 eligible voters, 35 cast ballots for, and 32

against the Petitioner. There were two void ballots and six challenged ballots, which were

sufficient in number to affect the results of the election.

1 This report has been prepared under Section 102.69 of the Board's Rules and Regulations, Series 8, as amended.
2 Unless otherwise specified, all dates herein are in 2012.
3 The collective-bargaining unit agreed appropriate in this matter is composed of. "Included: All full-time, regular
part-time, and per them EN4Ts, Paramedics, Dispatchers, Call Takers, Vehicle Technicians, and Supply Clerks
working in and out of the Employer's facility located at 15105 South Broadway, Gardena, California; Excluded: All
other employees, office clerical employees, administrative employees, professional employees, guards and
supervisors as defined by the Act." 

EXHIBIT



Subsequently, the parties entered into a written agreement that the challenges to

the six determinative challenged ballots be overruled, opened, and counted. Thereafter, on July

6, such ballots were opened and counted, and a Revised Tally of Ballots was served upon the

parties showing that of approximately 97 eligible voters, 39 cast ballots for, and 34 against the

Petitioner, with no challenged ballots remaining.

On June 28, the Employer timely filed objections to conduct affecting the results

of the election, a copy of which was duly served upon the Petitioner. A copy of the Employer's

Objections is attached hereto as Exhibit A. After reasonable notice to the parties to present

relevant evidence, I have completed an investigation of the Employer's Objections, considered

all evidence submitted by the parties and otherwise disclosed by the investigation, and hereby

issue this Report thereon.

The Obiections and Analysis

Obiection No. I

The Union and/or its agents during the course of the election
promised the employees they could get them a $5.00 increase in
wages and benefits if they voted for the union. Said conduct
adversely affected the results of the election.

Objection No. 2

During the course of the election, the Union and/or its agents made
promises to the employees that they could prevent the Respondent
from making any changes to their hours or by implementing more
24 hour shifts and other time changes if they voted for the Union.
Said conduct adversely affected the results of the election.

Obeection N . 5

During the course of the election, the Union and/or its agents
misrepresented to the employees the type of wages and benefits it
would receive under union conditions. Said conduct interfered
with the results of the election.
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Obiection No. 6

During the course of the election, the Union and/or its agents told
the employees that they would get a contract at the Respondent that
would improve their working conditions, wages and benefits. The
Union stated they would get the same contract as they have at other
Ambulance Companies. This conduct interfered with the results of
the election.

Objection No. 9

During the course of the election, the Union and/or its agents made
promises to the employees that negotiations would start
immediately after the election and their [sic] could be no objections
filed by the Company for any wrongful conduct by the Union if
they voted for the Union. The union stated the company would
automatically agree to the union's demands. Said conduct
.adversely affected the results of the election.

Inasmuch as they are related, I will consider Employer's Objection Nos. 1, 2, 5, 6

and 9 together. The Employer provided a signed declaration from Employer Owner/President

Melissa Harris in support of its Objections.

Regarding Objection Nos. I and 6, the Employer provided a copy of a one-page

flyer titled "The NEMSA Difference Is FIVE" (herein "FIVE"), that the Petitioner distributed to

unit employees, and which discusses improving employees' wages and benefits. A copy of the

flyer is attached hereto as Exhibit B. Harris asserts that unidentified Petitioner representatives

told unidentified employees "that they could receive $5.00 more an hour and other employees

were told that they may receive .50 less an hour."

In support of Objection No. 5, Harris states that several employees on unspecified

dates told her that if they were represented by a union, the Employer "would have to offer dental

vision and 4011" benefits. The Employer identified no witnesses to testify to these statements.

Other than repeating the allegations in Objection No. 9, the Employer presented

no evidence in support of Objection No. 9. The Employer asserts that the conduct alleged in

Objection Nos. 5 and 9 also constitutes misrepresentations of facts.
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In support of Objection No. 2, Harris states that the Employer was turning down

approximately 15 calls a day by not utilizing 24 hour shifts as there were not enough resources to

handle the volume of calls. According to Harris, the Employer utilizes a system called

"Resource Planner" to have a flexible schedule and determine the types of shifts to use for

coverage prior to the petition being filed.

Harris further states that "the Union prevented me from complying with my past

practice of changing shifts on a weekly basis to meet the scheduling needs of the employees."

Harris states that on an unspecified date and time she asked the Petitioner "for an unlimited

amount of 24 hour shifts to handle the call volume and were (sic) only allowed to put in 3 by the

Union agent, Jason Herring."

Harris further asserts in support of Objection No. 2 that the "Union tried to shut

down the Company." Harris states that during this time "many" unnamed employees were

calling off and not showing up for work. Unnamed employees were "disgruntled and

intentionally trying to sabotage AmbuServe as they wanted their 24's back." Harris states that

she recalled a "Saturday during the election campaign on which the Employer had no Paramedic

Cars on the road." Harris did not specify which Saturday is in question, did not identify the

employees who allegedly called off on the Saturday, and did not submit any documentation to

establish the problem of employees not coming in for work. While Harris states that "several

employees" told her that this was intentional and planned, none of the "several employees" were

identified. There is no assertion that the "several employees" were acting as agents of the

Petitioner.

Harris further contends that several unidentified employees told her that

unidentified Petitioner representatives told employees that it could prevent the Employer from

implementing more 24 hour shifts or making other changes to their hours. Harris further
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contends that unspecified misrepresentations were made by unidentified Petitioner

representatives regarding Employer scheduling practices.

The Employer further argues the Union's denial of Harris' request to use her past

practice of changing shifts on a weekly basis is a threat which "interfered with the free

atmosphere of the election" and is a promise to employees that it could stop the Employer from

implementing 24 hour shifts or "other time changes" if they voted for the Union.

For its part, the Petitioner denies that it engaged in any objectionable conduct or

made any objectionable misrepresentations. Regarding Objection Nos. I and 6, the Petitioner

denies that it promised employees a $5.00 increase in wages and benefits if they voted for the

Petitioner, that it would improve their wages, benefits and working conditions, or that it would

get employees the same contract that the Petitioner has with other ambulance companies. In this

regard, the Petitioner proffered a four-page flyer, including Exhibit B, which it distributed to

employees, and each of which explains that wages and benefits are subject to negotiations with

employers. The Petitioner notes that none of the flyers promised a $5.00 increase in wages and

benefits, but the flyers do explain that union-represented employees are generally better

compensated than their non-union counterparts. Additionally, the Petitioner contends that it

informed employees that it would fight for them to obtain the best contract possible through the

collective-bargaining process, but could not promise them any wage or benefit increases or better

working conditions. Regarding contracts which the Petitioner has at other ambulance companies,

the Petitioner encouraged employees to review other Petitioner contracts to see what might be

attained through bargaining, and provided some of those details in one of the flyers. A copy of

page three of this flyer is attached hereto as Exhibit C.

With regard to Objection No. 5, the Petitioner denies that it misrepresented the

type of wages and benefits employees would receive under union conditions. The Petitioner

EXHIBIT
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states in one of its flyers, "There is NO law that an employer is required to provide health

insurance to employees ... [or] pay vacation time, sick time, or paid time off." A copy of page

four of this flyer is attached hereto as Exhibit D.

Regarding Objection No. 9, the Petitioner denies that it told employees that the

Emplo er would automatically agree to the Petitioner's demands. Rather, as noted above, the

Petitioner informed employees that terms and conditions of employment are subject to

negotiation through the collective-bargaining process. Regarding the start of bargaining and

post-election objections, the Petitioner points out that one of its flyers states, in relevant part:

"After Ambuserve EMS Professionals Vote NEMSA, NEMSA
will hit the ground running! NEMSA Attorneys will immediately
begin preparing for contract negotiations by requesting bargaining
dates with Ambuserve and filing appropriate notices with the
federal govemment."4

The Petitioner contends that Petitioner Organizer Shelley Hudelson told

employees that there is a seven-day period following the election during which parties can file

objections to the election, and if objections were filed, it could take several weeks for the NLRB

to investigate and resolve them. Hudelson also told employees that if the Petitioner won the

election, and no objections were filed, after the election was certified, the Petitioner would begin

the process of selecting and training shop stewards, surveying the work force for purposes of

contract negotiations, and scheduling dates with the Employer for contract negotiations. The

Petitioner denies that it told employees that a demand to bargain would be made before the

Petitioner was certified.

4 A copy of page two of this flyer is attached hereto as Exhibit E.
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The Petitioner denies making the promises alleged in Objection No. 2. Rather, the

Petitioner asserts that Hudelson told employees that while shift configurations and work hours

are negotiable and would be addressed through the collective-bargaining process, employers in

the ambulance transportation industry generally retain considerable flexibility in this area. The

Petitioner asserts that after the petition was filed, the Employer resumed the use of 24 hour shifts

5which the Employer had previously cancelled.

Regarding Objection Nos. 2, 5, and 9, the Employer alleges that the Petitioner

made comments to employees which were misrepresentations. The Board does not regulate

misrepresentations in election campaigns. In Midland National Life Insurance Co., 263 NLRB

127, 133 (1982), the Board held that it would "no longer probe into the truth or falsity of the

parties' campaign statements ...... Further, a misstatement of the law is not objectionable. See

John W. Galbreath & Co., 288 NLRB 876, 877 (1988).

It is well established that "the burden of proof on parties seeking to have a Board-

supervised election set aside is a heavy one."6 Furthermore, employees are generally able to

understand that a union cannot obtain most benefits automatically by winning'an election but

must seek to achieve them through collective bargaining. Burns Security Services, 256 NLRB

959, 962 (198 1), citing Smith Co., 192 NLRB 1098, 1101 (197 1).

- Regarding Objections Nos. I and 6, the investigation has revealed no evidence

that the Petitioner promised employees any increase in wages or benefits or schedule changes.

Rather, comments to employees were phrased as possible outcomes of collective bargaining with

the Employer - not guarantees. Lalique N.A., Inc., 339 NLRB 1119 (2003). In this regard,

Petitioner flyers presented statistical information from other unionized employers and explained

1[n its flyer which mentions 24-hour schedules, the Petitioner appears to support the Employer's resumption of the
use of such schedules. A copy of page three of this flyer is attached hereto as Exhibit F.
6 Safeway, Inc., 338 NLRB 525 (2002) (internal quotes ornitted), citing Kux Mfg. Co. v. NLRB, 890 F.2d 804, 808
(6th Cir. 1989), quoting Harlan #4 Coal Co. v. NLRB, 490 F.2d 117, 120 (6th Cir. 1974), cert. denied 416 U.S. 986
(1974).
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that terms and conditions of employment are set through collective bargaining between unions

and employers. Similarly, evidence of employee comments about dental, vision, and 401(k)

benefits do not constitute promises by any party. Additionally, the Petitioner clearly informed

employees that the law did not require the Employer to provide employees such benefits.

Regarding Objection No. 2, no evidence has been proffered regarding how the

Petitioner affected employees' work shifts, which the Employer scheduled during the critical

period before the election, or that any Petitioner statement regarding work schedules constituted

objectionable threats or interference. Burns Security Services, supra. The evidence fails to

establish the Petitioner made any threats concerning schedules or promises to the employees

about shift schedules. The evidence, furthermore, fails to establish the Petitioner attempted to

shut the Employer down by reftising to permit the Employer to use flexible schedules. I note that

assuming the Employer's argument that it had a past practice of utilizing flexible schedules, it

did not have to seek permission from the Union to utilize these schedules during the critical

period.

The Employer submitted no evidence in support of Objection No. 9, which alleges

that the Petitioner made certain promises to employees about bargaining and election objections.

The Board has long held that parties filing objections must present specific and timely evidence

in support of their objections. Star Video Entertainment L.P., 290 NLRB 1010 (1988); and

Goody's Family Clothing, 308 NLRB 181 (1992). Moreover, the statements alleged in Objection

No. 9 do not constitute any promise of benefit. Lalique N.A., Inc., supra. Further, regarding

Objection Nos. 1, 2, 5, 6 and 9, the Employer failed to provide the names of any witnesses who

would testify about the alleged objectionable conduct. Regarding Harris' own testimony, hearsay

evidence cannot be relied upon to set aside an election.
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The Employer cited numerous cases in support of these and its other Objections, 7

but all such cases are inapposite to the allegations and facts presented herein.

Accordingly, I recommend that Objection Nos. 1, 2, 5, 6 and 9 be overruled in

their entirety.

Objection No. 3

During the course of the election, the Union and/or its agents stated
that if they did not vote for the union the Respondent would sell
their business and terminate the employees' jobs. The Union agent
told the employees this statement approximately 2 days before the
election.

Obiection No. 7

During the course of the election the Union and its agents
threatened the employees that if afl the employees did not vote for
the Union the employees would be fired by the Respondent by
selling the business approximately two days prior to the election
due to this threat. [sic] The employees voted for the Union in the
Election. Said conduct interfered with the results of the Election.

7 Wagner Electric Corp., 167 NLRB 532, 533 (grant of life insurance policy to those who signed with union before
representation election 'subjects the donees to a constraint to vote for the donor union'); S & C Security, Inc., 271
NLRB 1300 (1984) (election was set aside where the payment to observers of a rate substantially in excess of their

employment wage); Teletype Corp., 122 NLRB 1594 (payment of money by rival unions to those attending pre-

election meetings); General Cable Corp., 170 NLRB 1682 ($5 gift certificates given to employees by union before

election, not to encourage attendance at a meeting, but rather as an inducement to cast ballots favorable to union);

NLRB v. Savair Mfg. Co., 414 U.S. 270 (1973) (union's offer to waive initiation fees can be grounds for setting aside

an election); Steak House Meat Co., 206 NLRB 28 (1973) (election set aside where death threats and brandishing of

knife constituted aggravated misconduct which creates an atmosphere of fear and reprisal rendering a free expression

of choice impossible); Vickers, Inc., 152 NLRB 793 (1965) (IAM accountable for threats by 1AM shop

committeemen that employees who supported the Teamsters ran the risk of losing their jobs, where committeemen

were the responsible representatives of IAM in the plant and play a central role in the election campaign); National

Gypsum Co., 133 NLRB 1492 (1961) (election set aside due to threats of violence made between employees);

Caroline Poultry Farms, Inc., 104 NLRB 255 (1953). (objectionable where competing unions threatened that they

would force the employer to close if the rival union won); Chillicothe Paper Co, 119 NLRB 1263 (196 1) (election

set aside where an unknown party distributed to employees a forged document made to appear that the union favored

reducing hours worked by employees, increased dues for more hours worked, a disfavored person would be the

union representative, and workers would be training in picketing and strike conduct); James Lees & Sons, Co., 130

NLRB 290 (196 1) (threats contained in newspaper articles and ads that the plant would close if the union was

elected created a general atmosphere of fear and confusion which precluded the holding of a free election); P. D.

Gwaltney, Jr., & Co., 74 NLRB 371 (1947) (the Board examines whether third party conduct created an atmosphere

not conducive to the kind of free and untrammeled choice contemplated by the Act); and Meridan Grain & Elevator

Company, 74 NLRB 900, (1947) (objections overruled where shots were fired by unknown persons into church

where union meeting was being held, and where there was a change of company ownership after the election).
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Obiection No. 8

During the course of the election the Union contacted a third party
broker and asked him if the Respondent's business was for sale.
The third party broker stated the Respondents business was for sale
and had pending buyers when the third [sic] had no agreement with
the Respondent for the sale of the business. Also, said conduct by
the Union was a material misrepresentation to the employees since
the Union agent or agents were not purchasers of the business but
used this confidential information to adversely affect the results of
the election. Said conduct by the Union interfered and threatened
the employees that the business would be sold if they did not vote
for the union.

Objection No. 12

During the course of the election, the union and its agents called
the former broker who was hired to sell the company and stated
they were a possible investor. The Union used this confidential
information to find out about a possible sale and told the
employees that the Respondent was going to sell its business.
However, the Respondent terminated the broker. The Union and
its agents used this confidential information to threaten the
employees approximately two days prior to the election to threaten
to terminate the employees. Said conduct adversely affected the
results of the election.

Inasmuch as they are related, I will consider Employer's Objections Nos. 3, 7, 8

and 12 together. This series of objections involved the Employer's use of a broker to sell its

business. In her declaration, Owner Harris states that the Employer had hired Leo Keligian, a

8
business broker, to sell the business, but the business was taken off the market on April 22, and

the Employer "terminated the broker in May 2012."

The Employer proffered an email to Harris from an individual,9 dated June 22,

asserting that on June 21 the individual telephoned Keligian who stated that the Employer had

8 In a letter to Keligian dated April 22, Harris wrote, in relevant part, "Please be advised that we would like to
suspend our listing of Ambuserve for sale. We are currently in the process of some management changes and are
discussing our future plans. We will contact you in the event that we decide to re-activate our plans to solicit
potential buyers."
9 The individual sending the email to Harris was neither on the voter eligibility list nor one of the challenged ballots
that have been resolved by agreement of the parties. Harris identifies the individual as a paramedic. The individual
does not identify anyone else who contacted Keligian.

10
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been purchased for about $7 million, which sale was in escrow and should close in about two

weeks, after the receipt of an Employer profit and loss statement. In the email, the individual

notes that Keligian offered this information without the individual having to identify him/herself.

Harris asserts that unidentified Petitioner representatives sent texts and emails to unidentified

employees encouraging them to contact Keligian about the sale of the Employer. 10 The

Employer also presented identical prepared declarations from 16 individuals, which state, in

relevant part:

"On June 2012 at approximately - prior to the
election on June 22, 2012, the Union agent, named told
employees that they may lose their job if Melissa Harris is not the
owner and the employee's [sic] might need the Union for
protection. Employees were told that they could be fired at will or
that salaries could be reduced to minimum wage. The Union agent
stated she spoke to the Broker and the Union agent was an
investor. The Union agent, wanted to have everyone
call the Broker if they had any questions if the business was for
sale. The Union agent of NEMSA told the Broker that they
represented themselves and did not reveal their name to the Broker.
The Union represented themselves as investors looking for a
business in Gardena in order to obtain this information. All the
employees including myself were scared by the Union's threat and
we could lose their [sic] jobs."

Most of the declarants inserted that Organizer Hudelson made the alleged

comments on June 20, 21, or 22. The Employer contends that such comments were also made by

unidentified Petitioner representatives at unspecified meetings with unspecified employees.

Harris states that a named unit employee told her that, approximately 36 hours before the

election, an unidentified Petitioner representative told employees that if they did not vote for the

Petitioner, Harris would sell the Employer and terminate the employees. Harris further contends

that unidentified persons told unidentified employees that she was selling the Employer in four or

10 No such texts or emails have been proffered by the Employer. The Employer did proffer a page of what appears to
be a series of instant messages from Google. Participants in the instant messaging were not identified nor were the
names of any other people mentioned in the instant messaging identified.
11 It appears that 13 of the witnesses are unit employees. The Employer identified the other three witnesses as a non-
unit dispatcher, a supervisor, and a manager. One witness lined-out a portion of his/her declaration.
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five days and they needed to vote for the Petitioner in order to be protected, and that two named

unit employees received emails 12 with this same message; however, the Employer did not

provide copies of the emails or identify the senders.

Owner Harris states that, according to a named unit employee and other

unidentified employees, the Petitioner conducted a meeting with unit employees at a Starbucks in

13Gardena, California, commencing at 6:00 p.m., on June 21 . Harris asserts that unidentified

Petitioner representatives told employees (1) that voting for the Petitioner would provide job

security because the Employer was being sold, (2) Harris wanted employees to vote against the

Petitioner because the new owners of the Employer would sue her for not informing them about

the Petitioner, (3) Harris would be sued if she refused to complete the sale of the Employer, and

(4) made comments about Harris and her private life.

The Employer also contends that the comments noted above were

misrepresentations.

With regard to Objection Nos. 3 and 7, the Petitioner denies that it told employees

that the Employer would sell the business, or terminate or otherwise retaliate against employees.

Rather, the Petitioner contends that Hudelson explained to employees what can happen in a

successor employer situation with a unionized workforce compared to a workforce that is not

represented by a union. The Petitioner asserts that on one occasion, an employee asked Hudelson

if they would be protected by the Petitioner if it lost the election, to which Hudelson replied that

if employees rejected the Petitioner, they would remain "at will" in their employment and would

have no protection from unilateral changes to their wages, benefits and working conditions.

Hudelson also told employees that some employers violate the Act by discharging or retaliating

12 The instant messaging submitted by the Employer contains a statement from an unidentified person that, "She sold
the f***ing company, she just found out she lost and came out the room and said out loud 'I don't care because I'm

outta here in 4 days." Another comment from an unidentified person said "supposedly she called (name deleted)

crying saying she was going to get sued and how she has like 4 days left before escrow closes."
13 The election commenced at 11:00 a.m., on June 22.
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against employees. The Petitioner notes that it cannot cause the sale of the Employer or the

termination of any of its employees, and it denies that Hudelson threatened or coerced employees

or interfered with employees' free choice in the election.

Regarding Objections Nos. 8 and 12, the Petitioner denies that it made any

misrepresentations or threats regarding information about the sale of the Employer. The

Petitioner contends that employees told the Petitioner that Owner Harris had discussed with

employees her plan to sell the Employer. The Petitioner conducted an Internet search which

revealed Keligian's listing of the Employer for sale. A Petitioner representative inquired with

Keligian, who readily provided details, including that the sale of the Employer was nearly

complete and that the parties were merely waiting for a profit and loss statement from the

Employer. The Petitioner denies that it told Keligian that it was a possible investor, and notes

that Keligian asked for no identifying information. The Petitioner shared this information about

the sale of the Employer with three employees who were involved in the Petitioner's organizing

campaign, who, in turn, shared this information with other employees. The Petitioner believes

that several of those employees independently contacted Keligian to confirm the information.

It is the Petitioner's position that the Employer and Keligian freely provided

information to employees about the possible sale of the Employer, and that the Petitioner made

no misrepresentations or threats regarding such information.

Regarding these objections, the investigation revealed that the Employer was for

sale until about April 22, but thereafter broker Keligian continued to tell callers that the

Employer was for sale or was in the process of being sold. 14 The investigation also revealed that

the Petitioner mentioned some of this information to a few employees. The Petitioner

14 Neither party contends the business was actuaRy sold.
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acknowledges explaining to employees that union-represented employees may have more

protections than non-represented employees, when a company is sold.

As with the earlier Objections, the Board will not consider the truth or falsity of

the parties' statements regarding the sale of the Employer. Midland National Life Insurance Co.,

supra.

As the objecting party, the Employer has the burden of, proving interference with

the election. 'Me test, an objective one, is whether the Union's conduct has the tendency to

interfere with the employees' freedom of choice. See Harsco Corp., 336 NLRB 157, 158 (2001).

Here, the Employer has failed to prove that any statement by the Petitioner was any sort of threat

or would reasonably tend to interfere with employees' free choice in the election.

Parties are free to communicate views and predictions on the effects of unionism,

so long as the communications do not contain a threat of reprisal or force or promise of benefit.

Gissel Packing Co., 395 U.S. 575 (1969). In the case at hand, the Petitioner has no control over

whether or not the Employer is sold, changes in wages, benefits or employment status of non-

union-represented employees, or if employees would be rehired by any successor, but the

Petitioner did offer to employees the lawful support which union representatives may provide in

such situations. The evidence is insufficient to establish that any threat or promise of benefit was

made by the Petitioner in this regard. 15

Accordingly, I recommend that Objection Nos. 3, 7, 8 and 12 be overruled in their

entirety.

15 The cases cited by the Employer in support of these Objections are among those listed at footnote 7 above, and are

inapposite to the allegations and facts presented herein.
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Obiection No. 4

During the course of the election, the Union and/or its agents
induced employees to sign union authorization cards by
representing that if they signed an authorization card before the
election, the Union would waive payment of initiation fees and
reduce the dues of the employees. Said conduct interfered with the
results of the election.

In support of Objection No. 4, in her declaration, Owner Harris states that a

named unit employee told her that an unidentified Petitioner representative on an unspecified

date "told the employees that they did not have to pay dues or initiation fees during the election

process. However, if a contract was signed by the parties then all the employees would have to

pay union dues

For its part, the Petitioner denies that it offered any waiver of initiation fees or

reduced dues to employees who signed union authorization cards before the election or to

employees who actively supported the Petitioner. Rather, the Petitioner notes that one of the

flyers it distributed to employees states, "NO INITIATION FEES are charged to any current

emplo-yee. Only AFTER, a contract is voted in by your workforce, do newly hired employees

get charged a $100 initiation fee." (Emphasis in original.) A copy of page four of this flyer is

attached hereto as Exhibit G.

It is objectionable for a union to offer to waive initiation fees for employees who

sign a union authorization card before the election. Where, however, the offer is not so limited

and is also available to those who sign up after the election, such an offer would not be

objectionable. NLRB v. Savair Mfg. Co., 414 U.S. 270 (1973); Invindale Division Lau

Industries, 210 NLRB 182 (1974); and L. D. McFarland Co., 219 NLRB 575, 576 (1975).

Savair requires that objectionable conduct in this regard is that which requires an "outward

manifestation of support" such as signing an authorization card or joining the union.
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In the case at hand, no evidence was presented that any waiver was conditioned

upon any employee signing an authorization card, joining the Petitioner, or any other outward

support for the Petitioner. The Employer's evidence only contends that the Petitioner told

employees that they would not be required to pay dues or initiation fees during the election

process, but after a contract was signed all the employees would have to pay dues. Such

evidence does not even suggest that any inducement was offered for pre-election support for the

Petitioner. Moreover, Petitioner flyers informed employees that no current employees would be

charged an initiation fee, and such would only be charged to employees hired after a contract is

ratified.

Accordingly, I recommend that Objection No. 4 be overruled in its entirety.

Obiection No. 10

During the course of the election, the Union and/or its agents stated
that if they did not vote for the union the employer would terminate
their jobs or other retaliatory action against the employees. Said
conduct adversely affected the results of the election.

In support of Employer Objection No. 10, the Employer submitted the

declarations discussed above in support of Objections Nos. 3, 7, 8, and 12. In addition, the

Employer submitted the declaration from Ms. Harris in which she deals with the termination and

reinstatement of employee Jason Johnson.' 6 Owner Harris states that after Johnson was

reinstated, unidentified employees sent a blast of emails identifying this "as an example of Union

negotiation and protection" rather than as an act of Ms. Harris doing what she thought of as

"morally right."

For its part, the Petitioner denies that it engaged in any conducted alleged in

Employer Objection No. 10.

16 Petitioner filed a charge in Case 21 -CA-081568 concerning Johnson's terraination on May 21 and withdrew the
charge on June 13.
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With regard to Case 21-CA-081568, pursuant to the Board's Rules and

Regulations, Section 102.9, any labor organization may file charges with the NLRB alleging

unfair labor practices. In the instant matter, the Petitioner filed a charge which was subsequently

withdrawn. The right of a labor organization to file an unfair labor practice charge, and publicize

about the outcome of such, cannot be construed as objectionable conduct. If a union states that

the Employer was found guilty of an unfair labor practice without such a finding by the Board,

the Board will find objectionable conduct. Forinco, Inc. 233 NLRB 61, 62 (1977). In the instant

case the Employer presented no evidence that the Union stated anything improper concerning the

outcome of case 2 1 -CA-081568.

The Employer argues that the Union used the termination of Mr. Johnson to

establish that the Company would terminate their employees without legitimate business reasons

and just because they were pro-Union. I cannot conclude that the proffered evidence supports

such argument.

Witness declarations submitted by the Employer state that a "Union agent, named

Shelly (Huddleston) told employees that they May lose their job if Melissa Harris is not the

owner." In addition, employees were told they "njight need the Union for protection" and "they

could be fired at will." (emphasis added) The alleged conduct is attributed to unidentified

employees, not the Petitioner. I cannot conclude that the statements are a threat or an implied

threat made by the Union or a third-party. Furthermore, as noted in Foxwoods Resort Casino,

352 NLRB 771, 781 (2008), threats of job loss or discharge made by union representatives are

"considered to be noncoercive since employees can reasonably evaluate such comments as being

beyond the union's control, and are, at most, a prediction of action to be taken by the Employer."

Accordingly, I recommend that Objection No. 10 be overruled in its entirety.
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Miection No. 11

During the course of the election, the Urtion and/or its agents had a
group meeting during the critical period or 24 hours prior to the
election. Said conduct adversely affected the results of the
election.

In support of Objection No. 11, in her declaration, Owner Harris states that,

according to a named unit employee and other unidentified employees, the Petitioner conducted a

meeting with unit employees at a Starbucks in Gardena, California, commencing at 6:00 p.m., on

June 21. The statements made during this meeting were dealt with in the discussion above with

regards to Objections Nos. 3, 7, 8, and 12. This objection deals solely with the Union holding a

meeting within the 24-hour time period prior to the opening of the polls.

For its part, the Petitioner denies that it conducted any meeting in violation of

Peerless Plywood Co., 107 NLRB 427, 429 (1955), or which was otherwise objectionable. The

Petitioner detailed that on June 21, Organizer Hudelson made herself available to employees, at a

Starbucks, to in order to answer any last minute questions. One off-duty employee of the

Employer stopped by. The Petitioner notes that attendance was entirely voluntary and the

location was away from the Employer's facility.

The Board has long held that employers and unions may not make "election

speeches on company time to massed assemblies of employees within 24 hours before the

scheduled time for conducting an election." Peerless Plywood, 107 NLRB 427 (1953). The

Board has also explained that the rule does not prohibit employers and unions from mAing

campaign speeches during the 24-hour period if employee attendance is voluntary and on their

own time. Foxwoods Resort Casino, 352 NLRB 771, 780-781 (2008) and cases cited therein.

This meeting clearly was voluntary, not on Employer property, and on the employees' own time.

Accordingly, I recommend that Objection No. I I be overruled in its entirety.
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Obiection No. 13

During the course of the election the Union purchased meals and
other benefits for the employees if they voted for the union. Said
conduct interfered with the free atmosphere of the election.

In support of Objection No. 13, in her declaration, Owner Harris states that a

named unit employee and other unidentified employees told her that an unidentified Petitioner

representative offered coffee and food to employees who attended the meeting at Starbucks the

day before the election to "induce Union conversation." No other details were provided.

For its part, the Petitioner denies that it gave meals or benefits to employees in

exchange for their support or vote in the election. The Petitioner detailed that several times in

June, at or near a Starbucks, Organizer Hudelson offered coffee, tea, or water to employees, of

which a total of about eight employees accepted. 17

Clearly, employees would reasonably view the purpose of a beverage provided

during conversation as cordiality, not an inducement to secure employee support. In Joe's

Plastics, Inc., 287 NLRB 210 (1987), the Board found that an employer offering "coffee and

doughnuts ... is a legitimate campaign device." In Chicagoland Television News, Inc., 328 NLRB

367 (1999), the Board reiterated that campaign parties are legitimate campaign devices, absent

special circumstances, and it will not "set aside an election simply because the union or employer

provided free food and drink to the employees."

Accordingly, I recommend that Objection No. 13 be overruled in its entirety.

17 The most expensive beverage at Starbucks is approximately $5. EM IT
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Conclusion

Having recommended that Employer's Objection Nos. 1, 2, 3, 4, 5, 6, 7, 8, 9, 10,

11, 12, and 13 be overruled in their entirety, inasmuch as the Petitioner received a majority of the

valid votes cast, I further recommend that a Certification of Representative be issued to the

Petitioner.

Right to File Exceptions: Pursuant to the provisions of Section 102.69 of the

National Labor Relations Board's Rules and Regulations, Series 8 as amended, you may file

exceptions to this Report with the Executive Secretary, National Labor Relations Board, 1099

14th Street, N.W., Washington, D.C. 20570-0001. Under the provisions of Section 102.69(g) of

the Board's Rules, documentary evidence, including affidavits, which a party has timely

submitted to the Regional Director in support of its objections or challenges and that are not

included in the Report, is not part of the record before the Board unless appended to the

exceptions or opposition thereto that the party files with the Board. Failure to append to the

submission to the Board copies of evidence timely submitted to the Regional Director and not

included in the Report shall preclude a party from relying on that evidence in any subsequent

related unfair labor practice proceeding.

Proceduresfor Filing Exceptions: Pursuant to the Board's Rules and Regulations,

Sections 102.111 - 102.114, concerning the Service and Filing of Papers, exceptions must be

received by the Executive Secretary of the Board in Washington, D.C. by close of business on

August 21, 2012 at 5 p.m. (ET), unless filed electronically. Consistent with the Agency's E-

Government initiative, parties are encouraged to rile exceptions electronically. If exceptions

are filed electronically, the exceptions will be considered timely if the transmission of the entire

document through the Agency's website is accomplished by no later than 11:59 p.m. Eastern

Time on the due date. Please be advised that Section 102.114 of the Board's Rules and
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Regulations precludes acceptance of exceptions filed by facsimile transmission. Upon good cause

shown, the Board may grant special permission for a longer period within which to file. 18 A

copy of the exceptions must be served on each of the other parties to the proceeding, as well as to

the undersigned, in accordance with the requirements of the Board's Rules and Regulations.

Filing exceptions electronically may be accomplished by using the E-filing system

on the Agency's website at www.nlrb.jzov. Once the website is accessed, select the E-Gov tab,

and then click on the E-filing link on the pull down menu. Click on the "File Documents" button

under Board/Office of the Executive Secretary and then follow the directions. The responsibility

for the receiptof the exceptions rests exclusively with the sender. A failure to timely file the

exceptions will not be excused on the basis that the transmission could not be accomplished

because the Agency's website was off line or unavailable for some other reason, absent a

determination of technical failure of the site, with notice of such posted on the website.

Dated at Los Angeles, California on August 7, 2012.

Olivia Garcia
Regional Director
Region 21
National Labor Relations Board

'8 A request for extension of time, which may also be filed electronically, should be submitted to the Executive
Secretary in Washington, and a copy of such request for extension of time should be submitted to the Regional
Director and to each of the other parties to this proceeding. A request for an extension of time must include a
statement that a copy has been served on the Regional Director and on each of the other parties to this proceeding in
the same manner or a faster manner as that utilized in filing the request with the Board.
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H. SANFORD RUDNICK & ASSOCIATES
H. SANFORD RUDNICK JD
1200 MT. DIABLO BLVD. S105
WALNUT CREEK, CA. 94596
(925) 256-0660

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

REGION 21

AMBUSERVE AMBULANCE
(RESPONDENT)

AND CASE NO. 21-RC-081393

EMPLOYER'S OBJECTIONS
NEMSA/SEIU LOCAL 5000 TO THE CONDUCT OF THE
(UNION) ELECTION BY THE UNION

ABUSERVE AMBULANCE(Respondent) hereby objects to the
following conduct of the (Union) which adversely affected
the outcome of the election in the above entitled case.

OBJECTION NUMBER 1: The Union and/or its agents during the
course of the election promised the employees they could get them
a $5.00 increase in wages and benefits if they voted for the union.
Said conduct adversely affected the results of the election.

EXHIBIT
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OBJECTION NUMBER 2: During the course of the election,, the
Union and/or its agents made promises to the employees that they
could prevent the Respondent from making any changes to their
hours or by implementing more 24 hour shifts and other time
changes if they voted for the Union. Said conduct adversely affected
the results of the election.

OBJECTION NUMBER 3: During the course of the election,, the
Union and/or its agents stated that if they did not vote for the union
the Respondent would sell their business and terminate the
employees'jobs. The Union agent told the employees this statement
approximately 2 days before the election.

OBJECTION NUMBER 4: -During the course of the election, the
Union and/or its agents induced employees to sign union
authorization cards by representing that if they signed an
authorization card before the election, the Union would waive
payment of initiation fees and reduce the dues of the employees.
Said conduct interfered with the results of the election.

OBJECTION NUMBER 5: During the course of the election, the
Union and/or its agents misrepresented to the employees the type of
wages and benefits it would receive under union conditions. Said
conduct interfered with the results of the election.

OBJECTION NUMBER 6: During the course of the election, the
Union and/or its agents told the employees that they would get a
contract at the Respondent that would improve their working
conditions, wages and benefits. The Union stated they would get the
same contract as they have at other Ambulance Companies. This
conduct interfered with the results of the election.

EXHIBIT
2



OB3ECTION NUMBER 7
During the course of the election the Union and its agents threatened
the employees that if all the employees did not vote for the Union the
emp!oyees would be fired by the Respondent by selling the business
approximately two days prior to the election due to this threat. The
employees voted for the Union in the Election. Said conduct
interfered with the results of the Election.

OB3ECTION 8
During the course of the election the Union contacted a third party
broker and asked him if the Respondent's business was for sale. The
third party broker stated the Respondents business was for sale and
had pending buyers when the third had no agreement with the
Respondent for the sale of the business. Also, said conduct by the
Union was a material misrepresentation to the employees since the
Union agent or agents were not purchasers of the business but used
this confidential information to adversely affect the results of the
election. Said conduct by the Union interfered and threatened the
employees that the business would be sold if they did not vote for
the union.

OB3ECTION NUMBER 9: During the course of the election, the
Union and/or its agents made promises to the employees that
negotiations would start immediately after the election and their
could be no objections filed by the Company for any wrongful
conduct by the Union if they voted for the Union. The union stated
the company would automatically agree to the union's demands. Said
conduct adversely affected the results of the election.

E umeImIBIT
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OBJECTION NUMBER 10: During the course of the election, the
Union and/or its agents stated that if they did not vote for the union
the employer would terminate their jobs or other retaliatory action
against the employees. Said conduct adversely affected the results of
the election.

OBJECTION NUMBER 11: During the course of the election, the
Union and/or its agents had a group meeting during the critical
period or 24 hours prior to the election. Said conduct adversely
affected the results of the election.

OBJECTION NUMBER 12: During the course of the election, the
union and its agents called the former broker who was hired to sell
the company and stated they were a possible investor. The Union
used this confidential information to find out about a possible sale
and told the employees that the Respondent was going to sell its
business. However, the Respondent terminated the broker. The
Union and its agents used this confidential information to threaten
the employees approximately two days prior to the election to
threaten to terminate the employees. Said conduct adversely affected
the results of the election.

OBJECTION NUMBER 13
During the course of the election the Union purchased meals and
other benefits for the employees if they voted for the union. Said
conduct interfered with the free atmosphere of the election.

WHEREFORE,, Ambuserve Ambulance respectfully requests
that the results of the election should be set aside and that a
new election d be conducted due to the misconduct of
the Union."71

Date: Ju 2- 2012
H. Sanf r l irniiclk JD ne

Labor Consultant for Ambuserve Ambulance
EXHIBIT
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PROOF OF SERVICE

I certify that I am over the age of 18 and I am not a party to the
within action. My business address is 1200 Mt. Diablo Blvd. S105,
Walnut Creek, Ca. 94596. On June 28, 2012, 1 personally mailed and
faxed the Employers Objections to the Conduct Affecting the
Outcome of the Election and caused it to be sealed and deposited in
the United States Mail at Walnut Creek, Ca. with postage fully
prepaid thereon, addressed in the manner set forth below:

National Labor Relations Board Region 21
888 South Figueroa St. A 9
Los Angeles, Ca. 90017
Olivia Garcia, Regional Director (F 213-894-2778)

NEMSA/SEIU Local 5000
Jason Herring, Business Representative
4701 Sisk Rd, S102
Modesto,, CA. 95356 (F 209-572-4721)

I declare that the foregoing is true and correct to the best of my
knowledge.

Dated: June 28,2012
Veronica*Jiz
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The NEMSA Difference Is FIVE

FIVE
YouPer

W ays To TIMES.M*,,.:,,.,,.,.,,,.,,,lHour G.Lik,61Y T 0.
Difference Stand HigherWr :e,,,,,

A"&A

!V;ft

Together d Ira ov.e4l.. ,,,

W ork 22
DIC4

With;5 Reasons To
NeMS..

W M Support Than If
Lft Vvere, T0.. uufL

RomaffiN i
NEMSA Union

NO%

Get Informed: The Difference That 5 Can Make

Five is a number that should Difference: NEMSA

mean a great deal to represents and has contracts

employees of Ambuserve. with employers that

Everyday you work for an guarantee industry standard

average $5 per hour less than wages- Get informed and

other EMTs who are doing the discover the difference that

exact same work. The FIVE can make for yon!

- UA ft I n W I
LAH i is i i
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71,7ihon -MW71 ewSuperio.' MS
U o .................

NEMSA AMR San Mateo CA

28% pay increase over 4 years.
Top Step at S108,000 per year.

NCMSA ANM Northern California CA

28-361/6 Raise over 3 years,
Forced AMR to offer a second health plan other than AMR national plan
$1000 FSA debit card to offset healthcare costs.

NEMSA AMR N. Hollywood CA

* Took arbitration case SErU "botched" and won massive back pay award for current and
former employees.

* 20-25% pay increase over 3 years.

N E M SA AMR Riverside CA

a 12-18% Pay Increase Over Three Years With Less Expensive Health Insurance

MEMSA AMR San Diego CA

13-25% Pay Increase over 3 years

$3250 signing bonus

10% 401 k Match $1/$1 U n
EM- -- i§x.

S1 "b4M

NKM 11-ST.
C6-NTRA T-8A V-ii

C, .-W 11L
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Did You Know?
BeyondMilliMum Wage Ja,,\,.s there are veiT few

about what an employer isrequjMd tc^pay
employees?

q,
There Is NO 1,aw that an employer is required to
provide bealth insurance foi- einployees 7
There js NO law that an employer is required to

6", pay vacation time, sick time, or paid th-ne oft
'S

There is NO law that an employer must treat '_ , MIN I 1I. 
-11employees consistently, fairly, or with respect? ffi

ith a union. and a contract your wages,
benefits and workin.9 Conditions are
guaranteed! They cano.ot be changed.
unless YOU agree to change them!

4701 Si5k Rd, STE 102

Modesto, CA 95356 EXHIBiT
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The Truth About Union Dues: NEMSA Will Hit The

NEMSA Spends 98% Of Union Dues On Representing EMS Ground Running!

Workers! After Arnbuserve EMS
Professionals Vote NEMSA,

Union Dues are a touchy subject. Nobody likes paying money and not NEMSA will hit the ground
getting something of value in return. Far too long labor unions other running!

havc taken dues from hardworking members and wasted them on

political activities, bloated infrastructures, and wasteftil spending. NEMSA Attorneys will

NF-lvlSA Is Different. As a Not-For-Profit Mutual Benefit Corporation immediately begin preparing

NEMSA must follow strict laws related to how %ve spend hardworking for contract negotiations by

requesting bargaining dates
members union dues. We are audited yearly and average 9$% of with Ambuserve and filing
member's dues money being returned to them in the form Of Superior appropriate notices with the
union representation. federal government.

Two levels ofaccountability make sure that mernber's dues money Is

5pcnt carefully and wisely. Not-For-Profit laws prohibit spending that Shop Steward Nominations

and contract surveys will be
does riot directly benefit the members. And on top of that, written mailed to each Ambuserve
into the NEN11SA Constitution and Bylaws.is an extra requirement.for employee.
an annual audit of all Finances reported directly to the NEMSA Board

of Diicctors. NEMSA will also meet with

Dues are necessary for the functioning of any union. However because Ambusme management as

of NEMSA structure, NEMSA car) keep dues low, averaging about often as necessary to provide

$30 per month. That is significantly less than a gym me bersbip or superior representation of

cellular telephone plan. Arnbu5erve EMS Professionals

Doi I BIT

Become Part of. Us...
You and' I... We...

J

-Vk"AL
Kai m Moi -tid is a tMWSA Shop
$k- ward in San Lcandro California,
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0 0

YOUR Vote Is Needed YOU Get To Choose

What Has Happened At Ambuserve
Ambulance Since Employees Asked NEMSA

To Be Their Union?

9 CEO Tom Richards Fired
0 24 Hour Shifts Returned To Schedule
0 Jason Johnson Brought Back To Work After Being Terminated

Crews Are Now Beginning To Get Meal Periods (G-7) EXHIBITL
Direct Deposit Of Paychecks Is Beginrxiiag

And That Is BEFORE NEMSA Has Been
Officially Named Your Labor Union. What Else

Can NEMSA Do For You? Vote Yes To See!

MrDIAN WEEKLY EAPINIP-691 OF FULL-PRIE Vote Union = Better
WAGE AND SALARY WORKETM. 2010

MUM- ON-a.. Pay, Better Benefits

Statistics prove it. The path to better pay and benefits is

to join a union. The U.S. Department of Labor. Bureau

of Labor Statistics has released its latest data showing

the clear advantage to joining a union-

The Union Advantage:

Mflelt. WW &A.a.-ft- 0 Union Members earn an average of 28% niore than

B1.8. Ifton LAMN)V*M 2011r. JVWO-V 4011. table Z non-union employees in the U.S.A.

o Union Members are 4 Times more Uely to have
affordable health benefits compared to non-union
employees in the U.S.A.

3
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Union Dues Are Low! Far Less Than The Average Cell Phone Plan or Gym Membership

The Truth About Union Dues
NEMSA Dues Are Low And Go Directly To Representing YOU!

Union dues and fees are a topic employers ae to focus on

because they appear scary. NEMSA prefers to address the issue

directly. You deserve the truth, not the spin.

Dues are necessary to effectively run NEMSA. Every staff

member and labor attorney is paid for with dues paid by

hardworking members of NEMSA- Every benefit gained in
contracts, every hourly waye won in negotiations, every problem
solved in your workplace by NEMSA is because of the dues vaid

by members.

NRMSA is a not-for-profit labor union. Per annual auditing,

98% of dues money is spent directly on representing members.

Dues average $36 per month(usually by payroll deduction) and

NO INITIATION FEES are charged to any current employee.

Only A.TEI a contract is voted in by your Workforce, do newly
hired empj2yees get charged a $100 initiation fee, payable in eight
$12.50 installments.

National EMS Association
4701 SiskRd. Suite 104
Modesto, CA 95356
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WiERNWET 1JNITED . LRi,,M'ENT FORM EXEMPT UNDER 44 U.S.C

FORM NLRO-502t DO NOT W.JTE IN THIS SPACE
(2-08) NATIONAL LABOR RELATIONS BOARD Case No. I Date Filed

PETITION 21-RC-0813931 5/18/12
INSTRUCTIONS: Submit an original of this PetItIon to the NLRB Regional Office in the Region in which the employer concerned is located.
The Petitioner alleges Ihat the following circumstances exist and requests that the NLRB proceed under its proper authority pursuant to Section 9 of the NLRA.
1. PURPOSE OF THIS PETITION (it box IRC, RM, or RD is checked and a charge under Section ill of the Act has been filed Involving the Employer named herein, t ;_staiemenf following the description of the type of petiton ishall not be deemed mads.) (Check One)

RC-CERTIFICATION OF REPRESENTATIVE -A substantial number of employees wIsh to be represented for purposes, of collective bargaining by Petitioner andPetitioner desires to be certified as reproseritativis of the employees.
RM-REPRESENTATION (EMPLOYER PETITION) - One or more individuals or labor organizations have presented a claim to Petitioner to be recognized as therepresentobve of employees of Petitioner.

Cj RD-DECERTIFICATION (REMOVAL OF REPRESENTATIVE) -A substantial number of employees assort that the certified or currently recognized bargainingrepresentative Is no longer their representative.
UO-WITHDRAWAL OF UNION SHOP AUTHORITY IREMOVAL OF OBLIGATION TO PAY DUES) - Thirty percent (313%) or more of employees in a bargaining unitcovered by an agreement between their employer and a labor organization desire that such authority be resanded.
UC-UNIT CLARIFICATION- A labor organization Is currently recognized by Employer. but Pelfloner seeks clarification of placement of certain employees:(Checkons) []In unit not previously certified. E]In unit previously certified in Case No.
ACAMENDMENT OF CERTIFICATION- Petitioner seeks amendment crowlificallon issued In Case No.Allach statement describing the specific amendment sought.

Name of Employer Employer RepnesentaWs to contact Tel. No.

% M .Apbulance 7 am 'cbards. CEO 314-644-0500
E liliblishment(s) Involved at and number, 61 6 State, ZIP coda) Fax No.

15105 South Broadway, Gardena CA 90248 314-644-4500
4a Type of Establishment (Factory. mine. wholesaler, eir-) 4b. identify principal product or service Coll No.

Ambulance Transportation Provider Treatment and Tran§RM on of Patients at e-mail manao=t-nI82mbu5CrveamhuI,
5. Unit Involved (In Xpefflion, describe present bargaining unit and affach deatcriptkin o1proposed clarfficailari.) Ga. Number of Employees in Unit
Included 

Present
All Full Time, Pan Time, and Per Mem EMTs, Paramedics, Out Of Class Paramedics, Dispatchers, and Call Takers, Vehicle
Aiw ns, and Supply Clerks working in and out of Employer facilities In Los Angeles City/County and Orange County 09 Iadi By UVAQ

All guards, clerical, administrative, and professional employees; as well as all management and supervisory employees as n/a
bo. Is this paid' db 30%sMifically defined under the act employees in the U11P i/ Yes r]Tlre of the(If you ha vs checked box RC In I above, check and complete EITHER item 7a or 7b. whichever fs applicable) an"Not applicable in RM, U and AC

?a. E] Request for recognition as Bargaining Representative was made on (Date) njg and Employer declined

,, recognition on or about (Date) aa - (if no reply recsived. so state).
7b. Petitioner Is currently recognized as Bargaining Representative and desires certification under the Act.
8 Name of Recognized or Certified Bargaining Agent flInone, so state.) Affiliation
NIA NlaAddress 

Tel. No. Date of Recognition or Certification n/an1a n1a Fax No. e-mail
Call No. n1an1a n1a

9. Expiration Date of Current ContracL If any (Month, Day, Year) 16. If-you have checked box UD In 1 above. sh to the date of execution ofn/a I agreement grarding union shop (Month, Day and Year) n/alia. Is there now a strike or pleketin I the Employers establishment(s) I 1b. If so, approximately how many employees are participating?Involved? Yes 16 No [-] I n/a11 c. The Employer has been picketed by or on behalf of Onsert Name) n1a a labororganIzallon, of (insert Address) n/a Since (Month. Day, Yeso rJa
12. Organkzations or Individuals other than Petitioner (and other than those named In Items 8 and 1 11c), Which have claimed recognition as representatives and other organlzafl n-sand InalAduals known to have a representative interest In any employees In unit described in item 5 above. (it none. so state)

Name Address Tel. No. Fax No.
n/a n1a n/a in/2 nis,

Cell No.n/a e-Mail
13. Full name or partyffiln pefition(Iflabor rRaniza an a fu name, including local name and number)National Emergency h T1calServicesAmociationniNA6 2

Address (street and number. G!1 4 State, and ZIP code) 14b. Tel. No. EXT 14r. Fax No.
866-544-7398 209-572-47214701 Sisk Rd, Suite 102 Modesto, CA 95356 14d. Cou No. 14e. e-Mall

15. Full name of national or international labor organization of which Petitioner Is an affiliate or constituent (to be filled /a when patilkin IsNational Association Of Govemment Employees / SEILI Local 5000
I declare that I have react the above petition and that the statements are true to the best of my knoWledge and belief.
Name7in t Signatuirc..Jason J. Herring
Address (street andriumber, ch 6 state, and ZiPcode) M -544-7398 Fax No. qnqS72_47914701 Sisk Rd, Suite 102 Modesto, CA 95356 ::I Wall jastinherring@nerrisausa.0riiCell No

WI LLFUL FALSE STATEMENTS ON THIS PETITION CAN BE P-WS-1 1-11 BY "D IMPRISONMENT JU.S. DDE, TITLE 18, SECTION 1001)

I I
PRIVACY ACT STATEMENTSolicitation of the information on this form is authorized by the National Labor Relations Act (NLRAJ, 29 U.S.C..5 151 et seq. Th 2_a OfElhe in ,mahe p at use of the informal to assistthe National Labor Relations Board (NLRB) In Uses for 0 re fully set

(igencce'isin unfair labor ractice and related proceedings or litigation. The rouli th inthe Federal Register, 71 Fed. Reg. 74942-43 . 13. 2906). The NLA will further explain these uses upon request. Disclosure of this information to the NLRB is voluntahowever, failure to Supply the information will cause the NLRB 10 decline to invoke its processes. EX H IB IT :L
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Foffn NLRB-652

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

STWULATED ELECTION AGREEMENT

AmbuServe Ambulance Case 21 -RC-081 393

The parties AGREE AS FOLLOWS:

1. PROCEDURAL MAT17ERS. The parties waive their right to a hearing and agree that
any notice of hearing previously issued in this matter is %Wthdrawn, that the petition is amended
to conform to this Agreement, and that the record of this case shall include this Agreement and
be governed by the Board's Rules and Regulations.

2. COMMERCE. The Employer i5 engaged in commerce within the meaning of Section
2(6) and (7) of the National Labor Relations Act and a question affecting commerce has arisen
concerning the representation of employees within the meaning of Section 9(c).

The Employer, AmbuServe Ambulance, a California corporaVon, with a facility located at
15 105 South Broadway, Gardena, Califomla, the only facility involved herein, is engaged
in providing emergency and non-emergency ambulance and medical transportation for
customers. During the past twelve months, a representative period, the Employer has
provided ambulance and medical transportation services, valued in excess of $260,000,
to customers located In the State of California. During the same period the
5mployer has directly purchased supplies and materials, valued in excess of $6,000,
which originated outside of the State of California.

3. LABOR ORGANIZATION. The Petitioner is an organization in which employees
participate, and which exists for the purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of employment, or conditions
of work and is a labor organization within the meaning of Section 2(5) of the. Act.

4. ELECTION. A secret-ballot election under the Board's Rules and Regulations shall

be held under the supervision of the Regional Director on the date and at the hours and places
specified below.

DATE: Friday, Juno 22, 2012 HOURS: 11:00 a.m. to 4:00 p.m.

PLACE* In the crew break room at the Employer's facility located at 15105
South Broadway, Gardena, California. -

if the election is postponed or canceled, the Regional Director, in his or her discretion, may

reschedule the date, time, and place of the election.

5. UNIT AND ELIGIBLE VOTERS. The following unit is appropriate for the purposes of

collective bargaining within the meaning of Soctlon 9(b) of the Act:

Included: All full-time, regular part-time, and per them EMTs, Paramedics,

Dispatchers, Call Takers, Vehicle Technicians, and Supply Clerks working in and

out of the Employees facility located at 15105 South Broadway, Gardena,

California;

Excluded: All other employees, office clerical employees, administrative

employees, professional employees, guards and supervisors as defined by the

Act.

Case 21-RC-0813133 Page 1
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Those eligible to vote in the election are employees in the above unit who were employed
during the payroll period ending May 04, 2012, including employees who did not work during
that period because they were ill, on vacation, or were temporarily laid off.

Employees engaged in any economic strike, who have retained their status as strikers and who
have not been permanently replaced are also eligible to vote. In addition, employees engaged in
an economic strike which commenced less than 12 months before the election date, who have
retained their status as strikers but who have been permanently replaced, as well a5 their
replacements are eligible to vote. Employees who are otherwise eligible but who are in the
military services of the United States may vote N they appear in person at the polls.

Ineligible to vote are (1) employees who have quit or been discharged for cause after the
designated payroll period for eligibility, (2) employees engaged in a strike who have been
discharged for cause since the commencement thereof and who have not been rehired or
reinstated before the election date, and (3) employees engaged In an econornic strike which
began more than 12 months before the election date who have been permanently replaced.

S. ELECTION -LIGI131UTY LIST. Within seven (7) days after the Regional Director
has approved this Agreement, the Employer shall provide to the Regional Director an election
eligibility list containing the full names and addresses of all eligible voters. Excelsior Underwear,
Inc., 156 NLRB 1238 (1956); North Woon Heafth Care Facility; 315 NLRB 359 (1994).

T. THE BALLOT. The Regional Director, in his or her discretion, will decide the
language(s) to be used on the election ballot. All parties should notify the Region as soon as
possible of any voters or potential voters who only read a language other then English-

The question on the ballot will be goo you wish to be represented for purposes of collective-
bargaining by NA'17IONAL EMERGENCY MEDICAL SERVICES ASSOCIATION/NAGE LOCAL
2? The choices an the ballot will be "Yes" or "No".

8. NOTICE OF ELECTION. The Regional Director, in his or her discretion, will decide
the language(s) to be used on the Notice of Election. The Employer will post copies of the
Notice of Election in conspicuous places and usual posting places easily accessible to the
voters at least three (3) full working days prior to 12:01 a.m. of the day of the election. As Boon
as the election arrangements are finalized, the Employer will be Informed when the Notices
must be posted In order to comply with the posting requirement. Failure to post the Election
Notices as required shall be grounds for setting aside the election whenever proper and timefy
objections are filed.

9. ACCOMMODATIONS REQUIRED. All parties should notify the Region as soon as
possible of any voters, potential voters, or other participants in this election who have handicaps
failing within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and

79 C.F.R. 100.503, and who in order to participate in the election need appropriate auxiliary

aids, as defined 'in 29 C.F.R. 100.503, and request the necessary assistance.

10. OBSERVERS. Each party may station an equal number of authorized,

nonsupervisary-empioyea observers at the polling places to assist in the election, to challenge

the eligibility of voters, and to verify the tally.

11. TALLY OF BALLOTS. Upon conclusion of the election, the ballots will be counted

and a tally of ballots prepared and immediately made available to the parties.

Case 21 -RC-081 393 EXH181 Page 2
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12. POSTELECTION AND RUNOFF PROCEDURES. All procedures after the ballots
are counted shall conform with the Board's Rules and Regulations.

NATIONAL EMERGENCY MEDICAL
AMBUSWWEANOBULANCE SERVICES ASSOCIATIONINA09 LOCAL 2

la r) (Petitioner)

B By
(Date) (Name) (Date)

(union)

ecom d
LIZ" IER Board Agent (Do a) (Name) (Date)

3 
e 

Z2---BY

Mate 
approvedW:

V t

Regional Director, Regkon 21
National Labor Relations Board

Case 21 -RC-081 393 Page 3
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UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

STWULATED ELECTION AGREEMENT

AmbuServe Ambulance Case 21-RC-081393

The parties AGREE AS FOLLOWS:

1. PROCEDURAL MATTERS. The parties waive their right to a hearing and agree that
anynotice of hearing previously issued in this matter is withdrawn, that the petition is amended
to conform to this Agreement, and that the record of this case shall include this Agreement and
be governed by the Board's Rules and Regulations.

2- COMMERCE. The Employer is engaged in commerce within the meaning of Section
2(6) and (7) of the National Labor Relations Act and a question affecting commerce has arisen
concerning the representation of employees within the meaning of Section 9(c).

The Employer, AmbuServe Ambulance, a California corporation, with a facility located at
15105 South Broadway, Gardena, California, the only facility involved herein, is engaged
in providing emergency and non-emergency ambulance and medical transportation for
customers. During the past twelve months, a representative period, the Employer has
provided ambulance and medical transportation services, valued in excess of $250,000,
to cu tomers located in the State oi Califomia. During the same period the
Employer has dlrectly purchased supplies and materials, valued.in excess of $5,000,
which originated outside of the State of Califomla.

3. LABOR ORGANIZATION. The Petitioner is an organization in which employees
participate, and which exists for the purpose, in whole or in part, of dealing with employers
concerning grievances, labor disputes, wages, rates of pay, hours of employment, or conditions
of work and is a labor organization within the meaning of Section 2(5) of the Act.

4. ELECTION. A secret-ballot election under the Board's Rules and Regulations shall
be held under the supervision of the Regional Director on the date and at the hours and places
specified below.

DATE: Friday, June 22, 2012 HOURS: 1111:00a.m.to4:00p.m.

PLACE: In the crew break room at the Employer's facility located at 16105
South Broadway, Gardena, California.

If the election is postponed or canceled, the Regional Director, in his or her discretion, may

reschedule the date, time, and place of the election.

5. UNIT AND ELIGIBLE VOTERS. The following unit is appropriate for the purposes of

collective bargaining within the meaning of Section 9(b) of the Act:

Included: All full-time, regular part-time, and per them EMTs, Paramedics,

Dispatchers, Call Takers, Vehicle Technicians, and Supply Clerks working in and

out of the Employer's facility located at 15105 South Broadway, Gardena,

California;

Excluded: All other employees, office clerical employees, administrative

employees, professional employees, guards and supervisors as defined by the

Act

Case 21-RC-081393 Page I
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Those eligible to vote in the election are employees in the above unit who were employed
during the payroll period ending May 04, 2012, including employees who did not work during
that period because they were Ill, on vacation, or were temporarily laid off.

Employees engaged in any economic strike, who have retained their status as strikers and who
have not been permanently replaced are also eligible to vote. In addition, employees engaged in
an economic strike which commenced less than 12 months before the election date, who have
retained their status as strikers but who have been permanently replaced, as well as their
replacements are eligible to vote. Employees who are otherwise eligible but who are in the
military services of the United States may vote if they appear in person at the polls.

Ineligible to vote are (1) employees who have quit or been discharged for cause a ter the
designated payroll period for eligibility, (2) employees engaged in a strike who -have been
discharged for cause since the commencement thereof and who have not been rehired or
reinstated before the election date, and (3) employees engaged in an economic strike which
began more than 12 months before the election date who have been permanently replaced.

6. ELECTION ELIGIBILITY LIST. Within seven (7) days after the Regional Director
has approved this Agreement, the Employer shall provide to the Regional Director an election
eligibility list containing the full names and addresses of all eligible voters. Excelsior Underwear,
Inc., 156 NLRB 1236 (1966); North Macon Health Care Facft 315 NLRB 359 (1994).

7. THE BALLOT. The Regional Director, 'in his or her discretion, will decide the
language(s) to be used on the election ballot. Ali parties should notify the Region as soon as
possible of any voters or potential voters who only read a language other than English.

The question on the ballot will be "Do you wish to be represented for purposes of collective-
bargaining by NATIONAL EMERGENCY MEDICAL SERVICES ASSOCIATION/NAGE LOCAL
2? The choices on the ballot will be"Yes" or "No".

8. NOTICE OF ELECTION. The Regional Director, in his or her discretion, will decide
the language(s) to be used on the Notice of Election. The Employer will post copies of the
Notice of Election in conspicuous places and usual posting places easily accessible to the
voters at least three (3) full working days prior to 12:01 a.m. of the day of the election. As soon
as the election arrangements are finalized, the Employer will be informed when the Notices
must be posted in order to comply with the posting requirement. .Failure to post the Election
Notices as required shall be grounds for setting aside the election whenever proper and timery
objections are filed.

9. ACCOMMODATIONS REQUIRED. All parties should notify the Region as soon as
possible of any voters, potential voters, or other participants in this election who have handicaps
falling within the provisions of Section 504 of the Rehabilitation Act of 1973, as amended, and
29 C.F.R. 100.503, and who in order to participate in the election need appropriate aLDdliary
aids, as defined in 29 C.F.R. 100.503, and request the necessary assistance.

10. OBSERVERS. Each party may station an equal number of authorized,
nonsupervisory-employee observers at the polling places to assist in the election, to challenge
the eligibility of 'voters, and to verify the tally.

11. TALLY OF BALLOTS. Upon conclusion of the election, the ballots will be counted
and a tally of ballots prepared and immediately made available to the parties.
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12. POSTELECTION AND RUNOFF PROCEDURES. Ali procedures after the ballots
are counted shall conform vvith the Board's Rules and Regulations.

NATIONAL EMERGENCY MEDICAL
AMBUSERVE AMBULANCE SERVICES ASSOCIATIONINAGE LOCAL 2

(Employer) (Petitioner)

By By
(Name) (bate) "c(Naine) (bate)/

(Union)

en 3d
Rec mmen B
LIZ RA, ard Agent (Date) (Dat6)

RA' ard Age::ate

Date approved:

Regional Director, Region721
National Labor Relations Board
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FORM NLRO-760 UNITED STATES OF AMERICA
(12-02) -- ,-ATIONAL LABOR RELATIONS BOARD

AMBUSERVE AMBULANCE DATE FILED

Employer CaseNo. ?1-RC-081393 ------- 105/18/2012

and
Date Issued 06/22/2012 ----------------------------

NATIONAL EMERGENCY MEDICAL SERVICES Type of Election: (if applicable checkASSOCIATION/NAGE LOCAL 2 (Check one.) either or both.)

Petitioner Stipulation 8(b) (7)

Board Direction Mail Ballot

Consent Agreement

RD Direction

Incumbent Union (Code)

TALLY OF BALLOTS
The undersigned agent of the Regional Director certifies that the results of the tabulation of ballots

cast In the election held In the above case, and concluded on the date indicated above, were as follows:

1. Approximate number of eligible voters -------------------------------------- 617
--------- -2. Number of Void ballots - - PETITIONE -R ---------------------------------- 

133. Number of Votes cast for -------------------------------------------------------------

4. Number of Votes cast for ------------------------------------------------------------

5. Number of Votes cost for ------------------------------------------------------------

6. Number of Votes cast against participating labor organization(s) ------------------------------------- 3 2-
7. Number of Valid votes counted (sum of 3, 4, 5, and 6) ------------ ---------------------------- 6-7
8. Number of Challenged ballots ----------------------------------------- --------------- 6

9. Number of Valid votes counted plus challenged ballots (sum of 7 and 8) ------------------------------- 7-3
10. Challenge sufficient in number to affect the results of the election.

----------------------

-- ----------- - ---------------

For the Regional Director ---- - ; - -------------------------------------------------------- 

---- -- 0

The undersigned acted as authorized observers in the counting and tabulating of ballots indicated above.
We hereby certify that the counting and tabulating were fairly and accurately done, that the secrecy of the
ballots was maintained, and that the results were as Indicated above. We also acknowledge service of this tally.

For EMPLOYER

--------------

For

EXHISIT ------------------------------------------------------------------------------- ----------------------------- ------- --------
------------ ------------------------------- ---------------------------------- ----------

* U.S.G.P 0. 1994 - 384-162





0

UNITED STA'ms or AME141CA
BEFORE THE.NivriONAL LABOR RELATIONS BOARD

RECrION 21

AMBUSI-RVE AMBULANCE

Linployer

and Case 2 1 -RG 09 1393

NAIJONAL EMERGI-NUY IVII DR. Al.',I-R\'I('LS
ASSOCIATION 'N AG I- LOCAL 2

Petitioner

STIPULA I [ON

Purumt to a Stipulated Elvi;tionAgreenierit approved on May.30. 2012.an election hysecrel
bilit-,I\;,acc)iidtictedoziJuijc22.2012. Durim2 tliv ;lwion. the ballots of Robert Camberni. David Castaned.l.
Brian I air, Brett I-inley, Matt Skum. and Dave Vallega werc (Aiallenged by the Board igent on the ground that
theirs nanies did not appcar (in the voter eligibilily list pt-o-vided by [Ile Employer.

For the sole purposes (it finah/my Ilic lall oflialluts for this cleclion, ibe unde igned parfic-N
agree and stipulate that Robert Camberos. David Castanetha. Brian Fair. Brett 1-inley, Matt Sloan. and Dave
Vallcua are eligible voters in the clection conducled on.h.me 22. 201 ?. in the above-captioned matter.

Accordingly. the undersigned parties hereby agree and mipulate that cballcnge, to 1he ballots
ol'Robcr(Cambezos, David Cataneda. Brian Fair. Brett Finle,, Matt Sloan. and Dave VallcLa bc tiverrided,

The undenigned parties further agree andstipulate 1hal the ballots of Robert Camberos, David
Castaneda. Brian I'mr. Brett I"filley. Mail Sloan. arid Dave Vallega.Aall be opened and counted and that a
rcvi,;cd lally (if ballots be issued.

'['lie undersigned parties Funher w;ii%,.c any right to a hearing or W 111C C.XCCpt10ns foany
Regional Dirwor's Report (in Challenged Ballots coricerning diese six challuriged ballot,

NATIONAI I-MLIUR NCY Ml:DlCAL SLRVi('I'"S
AMBUSERVE AMBUF ANCF ASIA)CIA I IOWNAOU LOCAL 2

By B,%
(Mame) (0171c) !Velnze) (1-hile)

Date approved 2

Board

EAHIBIT
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FORM NLRB-4168 UNITED STATES OF AMERICA
(7-92) NATIONAL LABOR RELATIONS BOARD

AMBUSERVE AMBULANCE Employer Case No. 21-RC-081393 - - - - - - - - - - - - -

Date Issued 07/06/2012

and
TYPE OF ELECTION: (Check one.) (Also check box below

NATIONAL EMERGENCY MEDICAL SERVICES Consent Agreement where appropriate)

ASSOCIATIOWNAGE LOCAL 2 Petitioner Stipulation 8(b) (7)

Board Direction

RD Direction

REVISED TALLY OF BALLOTS
(Counting of Challenged Ballots)

The undersigned agent of the Regional Director certifies that the results of counting the challenged ballots directed
to be counted by the Stipulation of the part iesapproved by the Regional Director

on June 29, 2012 and the addition of these ballots to the original Tally of Ballots,
executed on June 22, 2012 were as follows:

Original Tally Challenged Final Tally

Approximate number of eligible voters - - - - - - - - - - - - - - 97--- Ballots Counted

Number of Void ballots 2
Number of Votes cast for PETITIONER 35 X

- - - - - - - - - - - - - - - - - - /-

Number of Votes cast for - - - - - - - - - - - - - - - - - - - - -

Number of Votes cast for - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Number of Votes cast against participating labor organization(s) 32---

Number of Valid votes counted - - - - - - - - - - - - - - - - - 67--- -7
Number of undetermined challenged ballots - - - - - - - - - - - - 6

Number of Valid votes counted plus challenged ballots - - - - - - - - - - 73---

Number of Sustained challenges (voters ineligible) - - - - - - -

The remaining undetermined challenged ballots, if any, shown in the Final Tally column ar (not) ufficient to affect the results of the

election. A majority of the valid votes plus challenged ballots as shown in the Final Tally colum2as)(20* been cast for

- - - - - - - - - - - - - - - - - - - - - - --- - - - - - -

For the Regional Director 
- - - - - - - - -

The undersigned acted as authorized observers in the counting and tabulating of ballots indicated above. We hereby certify that this

counting and tabulating, and the compilation of the Final Tally, were fairly and accurately done, and that the results were as indicated

above. We also acknowledge service of this Tally.

For EMPLOYER EXHIBIT NER
- - - - - - - - - - - - - - - - - - - - - --- -----------------

- - -A& + J f-r -_ JP, -1-4 ------------ ----- -- -------------

--- ------------------- --- -------------
For For - - - - - - - - - - -

----------------------- -----------------------

----------------------- -----------------------





H. SANFORD RUDNICK & ASSOCIATES
H. SANFORD RUDNICK JD
1200 MT. DIABLO BLVD. S105
WALNUT CREEK, CA. 94596
(925) 256-0660

UNITED STATES OF AMERICA
NATIONAL LABOR RELATIONS BOARD

REGION 21

AMBUSERVE AMBULANCE
(RESPONDENT)

AND CASE NO. 21-RC-081393

EMPLOYEWS OBJECTIONS
NEMSA/SEIU LOCAL 5000 TO THE CONDUCT OF THE
(UNION) ELECTION BY THE UNION

ABUSERVE AM BU LANCE (Respondent) hereby objects to the
following conduct of the (Union) which adversely affected
the outcome of the election in the above entitled case.

OBJECTION NUMBER 1: The Union and/or its agents during the
course of the election promised the employees they could get them
a $5.00 increase in wages and benefits if they voted for the union.
Said conduct adversely affected the results of the election.

EXHIBITI



OBJECTION NUMBER 2: During the course of the election, the
Union and/or its agents made promises to the employees that they
could prevent the Respondent from making any changes to their
hours or by implementing more 24 hour shifts and other time
changes if they voted for the Union. Said conduct adversely affected
the results of the election.

OBJECTION NUMBER 3: During the course of the election, the
Union and/or its agents stated that if they did not vote for the union
the Respondent would sell their business and terminate the
employees'jobs. The Unio ' n agent told the employees this statement
approximately 2 days before the election.

OBJECTION NUMBER 4:- During the course of the election, the
Union and/or its agents induced employees to sign union
authorization cards by representing that if they signed an
authorization card before the election, the Union would waive
payment of initiation fees and reduce the dues of the employees.
Said conduct interfered with the results of the election.

OBJECTION NUMBER 5: During the course of the election, the
Union and/or its agents misrepresented to the employees the type of
wages and benefits it would receive under union conditions. Said
conduct interfered with the results of the election.

OBJECTION NUMBER 6: During the course of the election, the
Union and/or its agents told the employees that they would get a
contract at the Respondent that would improve their working
conditions, wages and benefits. The Union stated they would get the
same contract as they have at other Ambulance Companies. This
conduct interfered with the results of the election.

EXH I BIT
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OBJECTION NUMBER 7
During the course of the election the Union and its agents threatened
the employees that if all the employees did not vote for the Union the
employees would be fired by the Respondent by selling the business
approximately two days prior to the election due to this threat. The
employees voted for the Union in the Election. Said conduct
interfered with the results of the Election.

OBJECTION 8
During the course of the election the Union contacted a third party
broker and asked him if the Respondent's business was for sale. The
third party broker stated the Respondents business was for sale and
had pending buyers when the third had no agreement with the
Respondent for the sale of the business. Also, said conduct by the
Union was a material misrepresentation to the employees since the
Union agent or agents were not purchasers of the business but used
this confidential information to adversely affect the results of the
election. Said conduct by the Union interfered and threatened the
employees that the business would be sold if they did not vote for
the union.

OBJECTION NUMBER 9: During the course of the election, the
Union and/or its agents made promises to the employees that
negotiations would start immediately after the election and their
could be no objections filed by the Company for any wrongful
conduct by the Union if they voted for the Union. The union stated
the company would automatically agree to the union's demands. Said
conduct adversely affected the results of the election.

EXHIBIT *7
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OBJECTION NUMBER 10: During the course of the election, the
Union and/or its agents stated that if they did not vote for the union
the employer would terminate their jobs or other retaliatory action
against the employees. Said conduct adversely affected the results of
the election.

OBJECTION NUMBER 11: During the course of the election, the
Union and/or its agents had a group meeting during the critical
period or 24 hours prior to the election. Said conduct adversely
affected the results of the election.

OBJECTION NUMBER 12: During the course of the election,, the
union and its agents called the former broker who was hired to sell
the company and stated they were a possible investor. The Union
used this confidential information to find out about a possible sale
and told the employees that the Respondent was going to sell its
business. However,, the Respondent terminated the broker. The
Union and its agents used this confidential information to threaten
the employees approximately two days prior to the election to
threaten to terminate the employees. Said conduct adversely affected
the results of the election.

OBJECTION NUMBER 13
During the course of the election the Union purchased meals and
other benefits for the employees if they voted for the union. Said
conduct interfered with the free atmosphere of the election.

WHEREFORE,, Ambuserve Ambulance respectfully requests
that the results of the election should be set aside and that a
new election Id be conducted due to the misconduct of
the Union.

H. Sanf ' r nick JD Date: June 2- 81 0 2012 -07Qi00 EAV1191T
Labor Consultant for Ambuserve Ambulance
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PROOF OF SERVICE

I certify that I am over the age of 18 and I am not a party to the
within action. My business address is 1200 Mt. Diablo Blvd. S105,
Walnut Creek, Ca. 94596. On June 28, 2012, 1 personally mailed and
faxed the Employers Objections to the Conduct Affecting the
Outcome of the Election and caused it to be' sealed and deposited in
the United States Mail at Walnut Creek, Ca. with postage fully
prepaid thereon, addressed in the manner set forth below:

National Labor Relations Board Region 21
888 South Figueroa St. Fl 9
Los Angeles,, Ca. 90017
Olivia Garcia,, Regional Director (F 213-894-2778)

NEMSA/SEIU Local 5000
Jason Herring, Business Representative
4701 Sisk Rd, S102
Modesto, CA. 95356 (F 209-572-4721)

I declare that the foregoing is true and correct to the best of my
knowledge.

Dated: June 28,, 2012
Veroni6 ,

EXHIBIT
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H. SANFORD
RUDNICK
& ASSOCIATES
Labor Consultants to Management H. SANFORD RUDNICK, J.D.

Email john.hatem@nlrb-gov

July 9, 2012

National Labor Relations Board
Region 21
888 Figueroa St, FL 9 VIA FACIMILE
Los Angeles, Ca. 90017 213-894-5204
Attn: Olivia Garcia, Regional Director
John Hatem, Board Agent

Re: Ambuserve Ambulance 21-RC-081393
(Respondent) Evidence in Support of Respondents
Objections to Election

Pursuant to Section 102.69 of the Board's Rules and Regulations, Respondent submits
the following evidence in support of its objections to the Election or to the conduct
affecting the results of the election in the above referenced case.

The -evidence to support the objections is from Melissa Harris, president of Ambuserve.
Ambuserve is an ambulance company that has EMT' sand paramedics who driver their
ambulances. Ambuserve is located at 15105 South Broadway, Gardena, Ca. 90248. It has
been in business for approximately 12 years.

OBJECTION NUMBER 1:

The Union and/or its agents during the course of the election promised the employees

they could get them a $5.00 increase in wages and benefits if they voted for the -tinion.

Said conduct adversely affected the results of the election.

According to Melissa Harris, Presideni of Respondent, Arnbuserve is located at 15105
South Broadway. Gardena, Ca. 90248. She stated a Union Flyer was sent to employees

during the campaign period stating that the Union can get them an average of a $5.00 pay

difference and five times more likely to get higher wages an,-4 better benefits. Respondent

shops our benefits around with our broker and must have a 75% participation rate, and

often many insurance carriers have declined to quote us. The more people who sign up
for benefits, the lower the price per employee. ( See Exhibit I Union flyer)

1
1200 MT. DIABLO BLVD., SUITE 105 WALNUT CREEK, CA 94596 9 Direct: 800/326-3046 FAX. 925/256-0980

1990 N. CALIFORNIA BLVD., S830, WALNUT CREEK, CA 94596 - E-Mad: sandy@rudnick.com * Web Address: unionexpertcorn





(See Wagner Electric Corp., 167 NLRB 532(1967), S & 0 Security Inc.vs UPGWA 271
NKRB No. 211, 1984-5 CCH NLRB, Section 16,669, Teletype Corp., 122 NLRB
1594(1959); General Cable Corp., 170 NLRB 1682 (1968), NLRB vs Savior Mfg. 414
US 270 (1973)

OBJECTION NUMBER 2:

During the course of the election, the Union and/or its agents made promises to the
employees that they could prevent the Respondent from making any changes to their
hours or by implementing more 24 hour shifts and other time changes if they voted for
the Union. Said conduct adversely affected the results of the election.

According to Melissa Harris, President, the company was turning down approximately 15
calls a day without utilizing the 24 hour shifts during the election. There were not
enough resources to handle the call volume on any given day without the use of 24 hour
shifts. It has always been our practice to have a flexible schedule and we use a system
called Resource Planner to determine the types of shifts to use for coverage. We were
unable to make any of these changes by having to remain status quo which affected our
cash flow and made for a disgruntled workforce that was having to work 5 days a week to
get any overtime versus working 2 days a week with overtime. (See Exhibit 5)

During the Union election we asked for an unlimited amount of 24 hour shifts to handle
the call volume and were only allowed to put in 3 by the Union agent, Jason Herring. The
company had a loss of revenue of $75,000 during this time due to decline in calls. (See
Wagner Electric Corp., 167 NLRB 532(1967), S & 0 Security Inc.vs UPGWA 271
NKRB No. 211, 1984-5 CCH NLRB, Section 16,669, Teletype Corp., 122 NLRB
1594(1959); General Cable Corp., 170 NLRB 1682 (1968), NLRB vs Savior Mfg. 414
US 270 (1973)

Thus, according to Melissa Harris, this prevention of 24 hour shifts by the Union and its
agents was construed as a threat to prevent the Respondent to implement 24 shifts by the
Union and its agents which was discussed by the employees throughout the election and
the Respondent believed said threat interfered with the free atmosphere of the election
and affected the results of the Election. The Union tried to shut down the Company. See
Steak House Meat Company, 206 NLRB 28 (1978), Cickers, Inc. 152 NLRB 793 (1965);
National Gypsum Co. 133 NLRB 1492 (1962), Caroline Poultry Farms, Inc. (1953) 104
NLRB 255. (See Exhibit 4)

E I T
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OBJECTION NUMBER 3:

During the course of the election, the Union and/or its agents stated that if they did not
vote for the union the Respondent would sell their business and terminate the employees'
jobs. (See Exhibits 4, 5)

According to Melissa Harris, president of the Respondent, the Union agent told the
employees this statement approximately 2 days before the election. Mass text messages
were sent to the employees encouraging them to call the broker and inquire if Ambuserve
was for sale. Employees felt that they had job instability if the company were to sell. It
was a defamation of character to Melissa Harris because she put herself out there in the
weeks before the election talking with employees and trying to get the company from
going out of business since the Union prevented the Company from implementing the 24
hour shifts they needed. The Union basically made the employees think that Mellissa
Harris was going to sell the company and the employees were in fear for their jobs.

The employees were told that I was selling the company in four-five days and that they
needed to vote yes to be protected. NEMSA never contacted me to question the validity
of the sale before speaking to the employees. They tainted my character as seen in the
following attachements. (See Exhibit 2, 3) See Steak House Meat Company, 206 NLRB
28 (1978), Cickers, Inc. 152 NLRB 793 (1965); National Gypsum Co. 133 NLRB 1492
(1962), Caroline Poultry Farms, Inc. (1953) 104 NLRB 255. (See Exhibits 2,3,4)

OBJECTION NUMBER 4:

During the course of the election, the Union and/or its agents induced employees to sign
union authorization cards by representing that if they signed an authorization card before
the election, the Union would waive payment of initiation fees and reduce the dues of the
employees. Said conduct interfered with the results of the election. See NLRB vs Savior
Mfg. 414 US 270

According to Melissa Harris, the Union told the employees that they did not have to pay
dues or initiation fees during the election process. However, if a contract was signed by
the parties then all the employees would have to pay union dues. (See Exhibit 5, p-3)

OBJECTION NUMBER 5:

During the course of the election, the Union and/or its agents misrepresented to the
employees the type of wages and benefits it would receive under union conditions. Said
conduct interfered with the results of the election.

EXHIBIT
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Melissa Harris was told by employees that we would have to offer dental vision and
401k. This totally contradicts federal guidelines. Employees do not have 4011 because
of lack of participation. It was more costly to maintain the 401k with only 5%
participation. Currently out of 95 employees eligible to receive benefits, 59 opted out of
receiving benefits due economic decline of our company. (See Exhibit 5 p. 3)

The Respondent believed this was a serious misrepresentation by the Union and its
agents and said conduct interfered with the results of the election. See Chilllicothe Paper
Co, NLRB, 1961, 41 LRRM 1285; James Lees and Sons Company, NLRB, (1961),
47LRRM 1285; P.D. Gwaltney, Jr. & Co. NLRB, 1947,1172, Meridan Grain & Elevator
Co.; NLRB 1947, 20 LRRM 1214

OBJECTION NUMBER 6:

During the course of the election, the Union and/or its agents told the employees that they
would get a contract with the Respondent that would improve their working conditions,
wages and benefits. The Union stated they would get the same contract as they have at
other Ambulance Companies. This conduct interfered with the results of the election.
Some employees were told that they could receive $5.00 more an hour and other
employees were told that they may receive .50 less an hour.
(See Exhibit 1, Exhibit 5 p 3)

According to Melissa Harris, the current payroll liability is at approximatley 50% of my
total income received and I do not have the flexibility or income to increase wages and
benefits at this time as we are trying to maintain the status quo of the recent recession and
the constant decreases of MediCare and MediCal cuts and reimbursement. We are a non
911 company, therefore our reimbursements are lower than the current companies that
NEMSA represents (AMR, Priority One) NEMSA did not properly evaluate the
reimbursement for non-emergency companies, to see if wages and benefits could be
improved without making the company bankrupt.(See Wagner Electric Corp., 167 NLRB
532(1967), S & 0 Security Ine.vs UPGWA 271 NKRB No. 211, 1984-5 CCH NLRB,
Section 16,669, Teletype Corp., 122 NLRB 1594(1959); General Cable Corp., 170
NLRB 1682 (1968), NLRB vs Savior Mfg. 414 US 270 (1973)

OBJECTION NUMBER 7

During the course of the election the Union and its agents threatened the employees that
if all the employees did not vote for the Union the employees would be fired by the
Respondent by selling the business approximately two days prior to the election due to
this threat. The employees voted for the Union in the Election, Said conduct interfered
with the results of the Election. (See Exhibit 4 A-P)

EXHIBIT
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According to Melissa Harris, president, the Union and its agents sent out blast text and
emails encouraging employees to contact the broker if they did not believe the company
was for sale. They did so without knowing the validity of the circumstances. The
business had been taken off of the market on 4/22/2012. Melissa Harris would further
like to state that in the 12 years she has owned Ambuserve she has never "at-willed" any
EMT or Paramedic and have always been more than accommodating and flexible
allowing them to dictate their schedule on a weekly basis. (See Exhibit 5 p 4)

This is more costly because it causes a great deal of overtime. However, it is beneficial
to the employee rather than the employer. I am unaware of any other ambulance company
that allows for this type of flexibility and benefits. . (See Exhibit 2, 3) See Steak House
Meat Company, 206 NLRB 28 (1978), Cickers, Inc. 152 NLRB 793 (1965); National
Gypsum Co. 133 NLRB 1492 (1962), Caroline Poultry Farms, Inc. (1953) 104 NLRB
255. See Exhibit 2

Also, the Respondent believed this was a serious misrepresentation by the Union and its
agents and said conduct interfered with the results of the election. See Chilllicothe Paper
Co, NLRB, 1961, 41 LRRM 1285; James Lees and Sons Company, NLRB, (1961),
47LRRM 1285; P.D. Gwaltney, Jr. & Co. NLRB, 1947,1172, Meridan Grain & Elevator
Co.; NLRB 1947,20 LRRM 1214

OBJECTION 8

During the course of the election the Union contacted a third party broker and asked him
if the Respondent's business was for sale. The third party broker stated the Respondents
business was for sale and had pending buyers when the third had no agreement with the
Respondent for the sale of the business. Also, said conduct by the Union was a material
misrepresentation to the employees since the Union agent or agents were not purchasers
of the business but used this confidential information to adversely affect the results of the
election. Said conduct by the Union interfered and threatened the employees that the
business would be sold if they did not vote for the union. (See Exhibit 4, 5)

According to Melissa Harris the employees Matt Schafer and Jocelyn Foster stated they
received the attached emails from various employees to show the employees were all
getting emails and texts stating that the business was going to be sold in 4-5 days. (See
Exhibits 2,3) No one from the Union contacted Melissa Harris directly to see if the
broker's statements were valid. At private meetings they encouraged all employees to
contact the broker Leo Keligan, which is a breach of confidentiality and
misrepresentation as they were not true investor, just agents of the Union tainting my
character. See Steak House Meat Company, 206 NLRB 28 (1978), Cickers, Inc. 152
NLRB 793 (1965); National Gypsum Co. 133 NLRB 1492 (1962), Caroline Poultry
Farms, Inc. (1953) 104 NLRB 255. (See Exhibits 2,3 4, 5)
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Again, the Respondent believed this was a serious misrepresentation by the Union and its
agents and said conduct interfered with the results of the election. See Chilllicothe Paper
Co, NLRB, 1961, 41 LRRM 1285; James Lees and Sons Company, NLRB, (1961),
47LRRM 1285; P.D. Gwaltney, Jr. & Co. NLRB, 1947,1172, Meridan Grain & Elevator
Co.; NLRB 1947, 20 LRRM 1214

OBJECTION NUMBER 9:

During the course of the election, the Union and/or its agents made promises to the
employees that negotiations would start immediately after the election and their could be
no objections filed by the Company for any wrongful conduct by the Union if they voted
for the Union. The union stated the company would automatically agree to the union's
demands. Said conduct adversely affected the results of the election. (See Wagner
Electric Corp., 167 NLRB 532(1967), S & 0 Security Inc.vs UPGWA 271 NKRB No.
211, 1984-5 CCH NLRB, Section 16,669, Teletype Corp., 122 NLRB 1594(1959);
General Cable Corp., 170 NLRB 1682 (1968), NLRB vs Savior Mfg. 414 US 270 (1973)

Again, the Respondent believed that misstating the NLRB process was a serious
misrepresentation by the Union and its agents and said conduct interfered with the results
of the election. See Chilllicothe Paper Co, NLRB, 1961, 41 LRRM 1285; Jaynes Lees and
Sons Company, NLRB, (1961), 47LRRM 1285; P.D. Gwaltney, Jr. & Co. NLRB, 1947,
1172, Meridan Grain & Elevator Co.; NLRB 1947,20 LRRM 1214

OBJECTION NUMBER 10:

During the course of the election, the Union and/or its agents stated that if they did not
vote for the union, the Respondent would terminate their jobs or take other retaliatory
action against the employees. Said conduct adversely affected the results of the election.

According to Melissa Harris, president, there were a blast emails from the employees
after terminating Mr. Johnson for just cause and hiring him back as an example of Union
negotiation rather than an act of me doing what I thought was morally right. Mr. Johnson
should not be held to different standards than other employees had previously been held
to. It is my position to always give people job security, but I want people to be
knowingly accountable for themselves. You should note Melissa Harris hired Mr.
Johnson back prior to June 22 and paid back pay in order to avoid costly legal fees since
our company was losing money and trying to stay afloat. (See Exhibits 4,5)

I BIT
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Melissa Harris always acts on moral integrity and do what is best for the company and
the individuals who work for me. I personally took it upon myself to call Johnson and
apologize for the miscommunication and asked him if he would like to come back to
work at Ambuserve and he agreed to come back part time. Hence, the Union used the
termination of MrJohnson that the Company would terminate their employees without
legitimate business reasons. See Steak House Meat Company, 206 NLRB 28 (1978),
Cickers, Inc. 152 NLRB 793 (1965); National Gypsum Co. 133 NLRB 1492 (1962),
Caroline Poultry Farms, Inc. (1953) 104 NLRB 255. (See Exhibit 5)

OBJECTION NUMBER 11: During the course of the election, the Union and/or its
agents had a group meeting during the critical period or 24 hours prior to the election.
Said conduct adversely affected the results of the election.

According to an employees in Exhibit 4, theyt voluntarily told Melissa Harris, on June
21", 2012, the night before the election, a meeting was held at Starbucks in Gardena at
6pm. The Union and their agents tainted Melissa's character and bullied the employees
to vote for the Union in order for them to have job security since the company was
currently in escrow and being sold. The Union told employees " Melissa has no interest
in their benefits wages or job security but that she only wanted to have them vote no for
the Union because she would be sued if there was a Union by the new owners as she did
not disclose this information to the said buyers" Please see attached emails and texts.
The Union agents also told employees that if she did not sell the company she would get
sued since she was under contract. Employees then felt that they did not have job security
and were now confused. It was in the critical 24 hour period before the vote and I could
not defend myself or show that the sale had been terminated.

The Union assassinated Melissa's Harris's personal character, brought up her personal
marriage life that had nothing to do with the security of their jobs. This was just
mischaracterization on my part and threatening the employees that I was going to sell the
Company. See Steak House Meat Company, 206 NLRB 28 (1978), Cickers, Inc. 152
NLRB 793 (1965); National Gypsum Co. 133 NLRB 1492 (1962), Caroline Poultry
Farms, Inc. (1953) 104 NLRB 255.

Again, the Respondent believed this was a serious misrepresentation by the Union and its
agents and said conduct interfered with the results of the election. See Chilllicothe Paper
Co, NLRB, 1961, 41 LRRM 1285; James Lees and Sons Company, NLRB, (1961),
47LRRM 1285; P.D. Gwaltney, Jr. & Co. NLRB, 1947,1172, Meridan Grain & Elevator
Co.; NLRB 1947, 20 LRRM 1214 ( See Exhibits 2,3)

EXHIBiT
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OBJECTION NUMBER 12: During the course of the election, the union and its agents
called the former broker who was hired to sell the company and stated they were a
possible investor. The Union used this confidential information to find out about a
possible sale and told the employees that the Respondent was going to sell its business.
However, the Respondent terminated the broker in May 2012, The Union and its agents
used this confidential information to threaten the employees approximately two days
prior to the election to threaten to terminate the employees. Said conduct adversely
affected the results of the election.

(See attached Exhibits 2, 3, 4, 5) and mass text sent to all employees. See Steak House
Meat Company, 206 NLRB 28 (1978), Cickers, Inc. 152 NLRB 793 (1965); National
Gypsum Co. 133 NLRB 1492 (1962), Caroline Poultry Farms, Inc. (1953) 104 NLRB
255. Again, the Respondent believed this was a serious misrepresentation by the Union
and its agents and said conduct interfered with the results of the election. See Chilllicothe
Paper Co, NLRB, 1961, 41 LRRM 1285; James Lees and Sons Company, NLRB, (1961),
47LRRM 1285; P.D. Gwaltney, Jr. & Co. NLRB, 1947,1172, Meridan Grain & Elevator
Co.; NLRB 1947, 20 LRRM 1214

OBJECTION NUMBER 13
During the course of the election the Union purchased meals and other benefits for the
employees if they voted for the union. Said conduct interfered with the free atmosphere
of the election. Anyone who came to the meeting at Starbucks was offered coffee and
food. I was told by numerous employees that this type of behavior was being conducted
in order to induce a yes vote for the Union. (See Exhibit 5)(See Wagner Electric Corp.,
167 NLRB 532(1967), S & 0 Security Inc.vs UPGWA 271 NKRB No. 211, 1984-5 CCH
NLRB, Section 16,669, Teletype Corp., 122 NLRB 1594(1959); General Cable Corp.,
170 NLRB 1682 (1968), NLRB vs Savior Mfg. 414 US 270 (197

Therefore, based upon the alleged hereinabove illegal conduct by the Union, the
Respondent believes said election should be set aside.

Res Ily,

H. S udnick. JD
ga.. n'su'ltant for Ambuserve AmbulaInce

Cc: Melissa Harris, Traci Taylor

EYM BIT
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PROOF OF SERVICE

I certify that I am over the age of 18 and I am not a party to the within action. My
business address is 1200 Mt. Diablo Blvd. S105, Walnut Creek, Ca. 94596. On July 17 1
2012, 1 personally mailed and faxed the Employers Objections to the Conduct Affecting
the Outcome of the Election and caused it to be sealed and deposited in the United States
Mail at Walnut Creek, Ca. with postage fully prepaid thereon, addressed in the manner
set forth below:

National Labor Relations Board Region 21
888 South Figueroa St. Fl 9
Los Angeles, Ca. 90017
Olivia Garcia, Regional Director (F 213-894-2778)

1 declare that the foregoing is true and correct to the best of my knowledge.

Dated: July 52012
Alexandra Morgan

EXH I B I T
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Gmail - (no -,ublect) lillp": imi I ooogle. CQ]11, Fllail. U 0.,., Ili "&ik Qd2g,3038C)3&vic-, -- pt-searcli

r%-N
G m Melissa Harri5 <kIibrnaiI@qrnad.com>

(no subject)
3 messages

Matt Schafer <mschafer89@yahoo.covn> Fri, Jun 22, 2012 al 6:45 PNI
Reply-To: Matt Schafer <mschafer89@yahao com>
To: "mel is sah@ambuserve, net" <rnelissah@arnbuserve.neI>

On i lic c,, e n in 12 ot'Wedncsday. Jut ie 2 0... 1 heard I hat N F M SA had spoken w it h a broker regarding Ainbuser- c for sale. ltw-a,,rnadeknountoiiieti)atrepre.,,eiitatives
froin NFMA had IC)CaTcd a Nvebsite on %hich all company %,as for sale. and the brokci'silanie and phone iluniber were lisled aswell. Oil tile ('01 10\0 lip
17110111inL4, JUne 21, 1 phonvd tile number listed on the \vcbite and began a convers;aficin %%,ith Leo Keligian- the brkAer with %\hich NENISA had ipokcri to the 1lighl bcforc. I
aAcd Nir. Kelibrian ifthc conriparly li,,(CLI an the website \%as Arnbuxrve. to which he responded \,c-, it vvai. Ile then told me that the company had bcen bought
for approximately -ive million dollars with an additional two million dollars, beingincluded Tor Lhc purchasc ofthe property. I le also told me tile company was in cscrow and
tile deal should be closing within two Nkeek,, as they werc Njmpl waiting oil a ViA. repoit. I had heard 111orn mv coworkcr-; that the NI:.MSA representati\,es had clainied to
N: interested in bUyin- the company to obLair. this sarrie int'orination, though I cannot atiest ro thi,; is as I did ti t licar them sAy thils directly. It ;hould be known that Mr.
KO[uian offered the information to me without -ne eveii having to identify myself. An how. I hope this ls. hcll-iftil

Nino

MaEthew A. '-scliafer

IS I ()) 1 -- 0659

Melissa Harris < melissah@amb.userve. net> Fri. Jon 22, 2012 at PM
To Traci Taylor <tradt@arnbuserve. net>

:Qv,,l%: v. n,el, I

Melissa Harris <rnelissahearnbuserve. net> Sat. Jun 23. 2012 at 8:03 AM
Tb Mat', Schafer <rnschafer89@yahoo.com>

Thank You, It is greatly appFeciated'
Melissa

[QLCt-r I.C)Ahldrer-l

of' I_ 6, 25. 2 0 12 2: 2 9 11 M



Ciumil - SNIS with 3107o2l23C, hilps:, mail.g0oilexoni-mail uo."ui. 2&k 0d78303803&xiew pl&cat: SMS&searchr-cat&...

G M Melissa Harris <kIibmaiI@qmaiI.CQm>'*

SMS with 3107021230
30 messages 

ran=

3107021230 <3107021230@unk iown. email> Mon, Jun 25. 2012 at 3:09 AM
To: klibmail@gmail com

Irn going to forward you messages granados was serit
Uj

3107021230 <3107021230@unknown.email> Mon, Jun 25-2012 at 3:11 AM
To klibmail@gmail.com

Fwd: She sold the fucking company, she ju5t found out she lost and came out of the room and said out loud 1 dWt care because I'm outta here in 4 days

3107021230 ,3107021230@unknown email;, Mon. Jun Z5. 2012 at 3:12 AM
To. klibmail@gmaii.com

Fwd: supposedly she called Gashi crying saying she was going IQ get sued and how she has like 4 days Wt before escrow closes

3107021230 <311 07021230@unknown. email> Mon. Jun 25. 2012 at 3:15 AM
To klibmail@gmail com

He prob has.those.. - I can ask him and Sa rchez if they have it do you N-Vanj me to?

3107021230 <3107021230@unknown, email> Mon. Jun 25, 2012 at 3:17 AM
To. klibmail@gmaii.com

Yeah i get i

3107021230 <3107021230@unknownemail'> Mon. Jun 25, 2012 at 3:42 ANI
To. kIibmaiI@gmaiI.C;Drn

Anthony says he stiC has them im going to ask him if he is willing to send them to you'? Or how do you want them

3107021230 <3107021230@unknown,,email> Mon, Jun 25, 2012 at 3:51 ANI
To: klibmail@gmaii.corn

K he is forwarding them to me right now

3107021230 <3107021230@unknown emaP Mon. Jun 25. 2012 at 3:51 AM
To- klibmail@gmaii.com

Ilt pass them to you

3107021230 <3107021230@unknown, email> Mon, Jun 25, 2012 at 3:58 ANI

I o -4 6.,25'2012 2:14 PNI



DECLARATION OF

I have been informed that this statement concems-the National Labor Relations Board election
petition, 2 1 -RC-08 1393 concerning the objections to the Election that was filed by
AmbuServe Ambulance (Company) against NEMSA (Union) that was held on June 22, 2012.
This declaration is strictly voluntary. If I do not wish to give a statement there will be no
reprisals against me. I am giving this statement on my own free will and"no one is pressuring me
to give this statement. This declaration was prepared by the Company's representative.

I am ay) at the Company and have worked for __years at the Company.
The Company is located at 15105 South Broadway, Gardena, California, 90248 and is an
Ambulance Company.

On June , 2012 at approximately prior to the election on June 22, 2012, the Union
agent, named Skell, told employees that they may lose their job if Melissa Ham's is not
the owner and the erflployee's might need the Union for protection. Employees were told that
they could be fired at will or that salaries could be reduced to minimum wage. The Union agent
stated she spoke to the Broker and the Union agent was an investor. The Union agent.

wanted to have everyone call the Broker if they bad any questions if the business
was for sal The Union agent of NEMSA told the Broker that they represented themselves and
did not reveal their name to the Broker. The Union represented themselves as investors looking
for a business in Gardena in order to obtain this information. All the employees including myself
were scared by the Union's threat and we could lose their jobs.

I declare the above declaration is true to the best of my knowledge and was executed in Gardena,
Ca. on :z 2012.

EM I T
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DECLARATION OF

I have been informed that this statement concerns the National Labor Relations Board election
petition, 21-RC-081393 concerning the objections to the Election that was filed by
AmbuServe Ambulance (Company) against NEMSA (Union) that was held on June 22, 2012.
This declaration is strictly voluntary. If I do not wish to give a statement there will be no
reprisals against me. I am giving this statement on my own free will and no one is pressuring me
to give this statement. This declaration was prepared by the Company's representative.

F AT-
I am a ()fA 016 vec at the Company and have worked for years at the Company.
The Compa q ny'is located at 15105 South Broadway, Gardena, California, 90248 and is an
Ambulance Company,

On June2f, 2012 atproximately Tior to the election on June 22, 2012, the Union
agent, named I oyees thYth _k y (e d empl- J ey may lose.their *ob if Melissa Harris is not
the owner ancl theemployee's might need the Union for protection. Employees were told that
they could be fired at will or that salaries could be reduced to minimum wage. The Union agent
stated sh spoke to the Broker and the Union agent was an investor. The Union agent,

4JW fx- ,Nwanted to have everyone call the Broker if they had any questions if the business
Wad fi r sale. The Union agent of NEMSA told the Broker that they represented themselves and
did not reveal their name to the Broker. The Union represented themselves as investors looking
for a business in Gardena in order to obtain this information. All the employees including myself
were scared by the Union's threat and we could lose their jobs.

I declare the above decl n is true to the best of my knowledge and was executed in Gardena,
Ca. on 2012.

EAIMTK



DECLARATION OF knPJF-Z)

I have been informed that this statement concerns the National Labor Relations Board election
petition, 21 -RC-081393 concerning the objections to the Election that was filed by
AmbuServe Ambulance (Company) against NEMSA (Union) that was held on June 22, 2012.
This declaration is strictly voluntary. If I do not wish to give a statement there will be no
reprisals against me. I am giving this statement on my own free will and no one is pressuring me
to give this statement. This declaration was prepared by the Company's representative.

I am a M" M j (% at the Company and have worked for C years at the Company.
The Company' is 'located at 15105 South Broadway, Gardena, California, 90248 and is an

77-
On June _,%L, 2012 at approximately Jt)yft lor to the election on June 22, 2012, the Union
agent, named J (+iwAgald employees that they may losetheir job if Melissa Harris is not
the owner and thelemployee's might need the Union for protection. Employees were told that
they could be fired at will or that salaries could be reduced to minimum wage. The Union agent
stated she. spoke to the Broker and the Union agent was an investor. The Union agent,

to have everyone call the Broker if they had any questions if the business
was f r sale. The Union agent of NEMSA told the Broker that they represented themselves and
did not reveal their name to the Broker. The Union represented themselves as investors looking
for a business in Gardena in order to obtain this information. All the employees including myself
were scared by the Union's threat and we could lose their jobs.

I declarelAe above ation is true to the best of my knowledge and was executed in Gardena,
Ca on P 2012.

J 

,

E %C 
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DECLARATION OF Dm4,j 6xmttia..,

I have been informed that this statement concerns the National Labor Relations Board election

petition, 21 -RC-081393 concerning the objections to the Election that was filed by
AmbuServe Ambulance (Company) against NEMSA OJnion) that was held on June 22, 2012.
This declaration is strictly voluntary. If I do not wish to give a statement there will be no

reprisals against me. I am iving this statement on my own free will and no one is pressuring me

to give this statement. This declAT3tion was prepared by the Company's representative.

I am a FWLAIX2 7. at the Company and have worked for -a--Years at the Company.
The. Company is located at 15105 South Broadway, Gardena, California, 90248 and is an
Ambulance Company.

On June Z6 201 at approximately Z3*,6, prior to the election on June 22, 2012, the Union

agent, nam Uk old employeg fhat they may lose their if Melissa Harnis is not

the owner and the employee's might need the Union for protection. Employees were told that

they could bc fired at will or that salaries could be reduced to minimum wage. The Union agent
stated she spoke to the Broker and the Union agent was an investor. The Union agent,

W IMDN9914 - wanted to have everyone call the Broker if they had any questions if the business

was for sale. The Union agent of NEMSA told the Broker thit they represented themselves and

did not reveal their name to the Broker. The Union represented themselves as investors looking

for a business in Gardena in order to obtain this information. All the employees including myself

were scared by the Union's threat and we could lose their Jobs.

I declare tb ,above declaration is true to the best of my knowledge and was executed in Gardena,
Ca. on IN 2012.

EXHIBITe-



DECLARATION OF

I have been informed that this statement concerns the National Labor Relations Board election
petition, 21-RC-081393 concerning the objections to the Election that was filed by
AmbuServe Ambulance (Company) against NEMSA (Union) that was lield on June 22, 2012.
This declaration is strictly voluntary. If I do not wish to give a statement there will be no
reprisals against me. I am giving this statement on my own free will and no one is pressuring me
to give this statement. This declaration was prepared by the Company's representative.

I am a EVC-, at the Company and have worked for Z'- -f - _Kars at the Company.
The Company is located at 15105 South Broadway, Gardena, California, 90248 and is an
Ambulance Company.

On June -2. 1::1 , 2012 at approximately 2-'ZS, prior to the election on June 22, 2012, the Union
agent, named -Ncr.( SA told employees that they may lose their job if Melissa Harris is not
the owner and the employee's might need the Union for protection. Employees were told that
they could be fired at will or that salaries could be reduced to rninimurn wage. The Union agent
stated she spoke to the Broker and the Union agent was an investor. The Union agent,
/V C A wanted to have everyone call the Broker if they had any questions if the business

was for sale. The Union agent of NEMSA told the Broker that they represented themselves and
did not reveal their name to the Broker. The Union represented themselves as investors looking
for a business in Gardena in order to obtain this infon-nation. All the employees including myself
were scared by the Union's threat and we could lose their jobs.

I declare the above declaration is true to the best of my knowledge and was executed in Gardena,
Ca. on 7 - 3: 2012.

P a
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DECLARATION 017- "

I have been informed that this statement concerns the National Labor Relations Board election
petition, 21 -RC-081393 concerning the objections to the Election that was filed by
AmbuServe Ambulance (Company) against NEMSA (Union) that was held on June 22, 2012.
This declaration is strictly voluntary. If I do not wish to give a statement there will be no
reprisals against me. I am giving this statement on my own free will and no one is pressuring me
to give this statement. This declaration was prepared by the Company's representative.

I am a -- EVT- at the Company and have worked for 2- years at the Company.
The Company is located at 15105 South Broadway, Gardena,' Call fornia, 90249 and is an

Ambulance Company.

On June2b , 2012 at approximately2225 prior to the election on June 22, 2012, the Union
agent, named WSAjold employees that they may lose their job if Melissa Harris is not
the owner and the employee's might need the Union for protection. Employees were told that
they could be fired at will or that salaries could be reduced to ininin-lum wage. The Union agent
s d oke to the Broker and the Union agent was an investor. The Union agent,

W§A wanted to have everyone call the Broker if they had any questions if the business
was for sale. The Union agent of NEMSA told the Broker that they represented themselves and
did not reveal their name to the Broker. The Union represented themselves as investors looking
for a business in Gardena in order to obtain this information. All the employees including myself
were scared by the Union's threat and we could lose their jobs.

I declare the above declaration is true to the best of my knowledge and was executed in Gardena,
Ca. UW 2012.

L
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DECLARATION OF' MAun R Ael -

I have been informed that this statement concerns the National Labor Relations Board election
petition, 2 1 -RC-081393 concerning the objections to the Election that was filed by
AnibuServe Ambulance (Company) against NEMSA (Union) that was hc1d on June 22, 2012.
This declaration is strictly voluntary. If I do not wish to give a statement there will be no
reprisals against me. I am giving this statement on my own free will and no one is pressunng me
to give this statement. This declaration was prepared by the Company's representative.

IamaM ttqe"-( mpany and have worked for. Lf years at the Company.
Thc Company is located at 15105 South Broadway, Gardena, California, 90249 and is an
Ambulance Company.

On June 2,,,L, 2012 at ro imately 1&0 prior to the election on June 22, 2012, the Union
agent, narned Id employees that the), may Ws@ thei; job

,7-wure told t
ed to MiW;A-M

state she spoke to the Broker and the Union agent was an investor. The Union agent,
11 wanted to have everyone call the Broker if they had any questio ns if the business

wa r saleJ The Union agent of NEMSA told Lhe Broker that they represented themsclvcs and
did not reveal their name to the Broker. The Union represented themselves as investors looking
for a business in Gardena in order to obtain this information. All the employees including myself
were seared by the Union's threat and we could lose their jobs.

I declare th e bove declaration is true to the best of my knowledge and was executed in Gardena,
. , ) rekCa. on 2012.

Eli I T



C1,j Ve-DECLARATION OF

I have been informed that this statement concerns the National Labor Relations Board election
petition, 21 -RC-081393 concerning the objections to the Election that was filed by
AnibuServe Ambulance (Company) against NEMSA (Union) that was held on June 22, 2012.
This declaration is strictly voluntary. If I do not wish to give a statement there will be no
reprisals against me. I am giving this statement on my own free will and no one is pressuring me
to give this statement. This declaration was prepared by the Company's representative.

lama C at the Company and have worked for ____ -_ years at the Company.
The Company is located at 15105 South Broadway, Gardena, California, 90248 and is an
Ambulance Company.

On June 2012 at approximately prior to the election on June 22, 2012, the I Jnion
agent, named told employees that they may lose their Job if Melissa Harris is not
the owner and the empl8yee's might need the Union for protection. Employees were told that
they could be fired at will or that salaries could be redmed to iiiiiiiinum wage. The Union agent
stated she spoke to the Broker and the Union agent was an investor. The Union agent,

-e '\ \ I -wanted to have everyone call the Broker if they had any questions if the business
was for sak The Union agent of NEMSA told the Broker that they represented themselves and
did not reveal their name to the Broker. The Union represented themselves as investors looking
for a business in Gardena in order to obtain this information. All the employees including myself
were scared by the Union's threat and we could lose their jobs.

I declare the abo e tion is true to the best of my knowledge and was executed in Gardena,
Ca. on ?/77 "/ 7_ 2012.

Z-
L
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DECLARATION OF

I have been informed that this statement concerns the National Labor Relations Board c1ccooll
petitIon, 2 1 -RC-08 1393 concerning the objections to the Election that was filed by
AmbuSme Ambulance (Company) against NEMSA (Union) that was held on June 22, 2012.
This declaration is strictly voluntary. if I do not wish to give a statcrnetit them will be no
.reprisals against me. I am giving this statement oil my own I's-ee will and no one is pre,;suring me
to give this statement. This declaration was prepared by the Company's representative.

I-an a P4A T- at the Company and have worked fOr . \ -it the Company.
The Company is located at 15105 South Broadway, Gardena, Callibi-rila, 90248 and IS till
Ambulance Company.
On June 2011 at approximately ion

- I __ffCO _pnor to the election on June 22. 2012, the Un'
agent, named told employees that they may lose their 'ob if Melissa Harris, is noi
the owner and the employee's might need the Union 6or protection. l"triployees were told that
they could be fired at will or that salaries could be reduced to Tnininium wage. The Union agent
stated she spoke to the Broker and the Union agent was an investor. The Union agent,

hil wanted to have everyone call the Broker if they had any questions if the business
was forl-le. Thc Union agent of NEMSA told the Broker that they represented themselves and
did not reveal their name to the Broker. The Union represented themselves as investor-, looking
fior a business in Gardena in order to obtain this infori-naflon, All the employees including myself
wcrescared by the Union's threat and we could lose theiFjobs,

I declare the above declaration is true to the best of my knowledge and was executed in Gardcna,
Ca. till 2012.

E VX P1
A LiAMBIT.



DECLARAT10N0F.Azr(Ln)

I have been informed that this statement conccnis the National Labor Relations Board election
petition, 2 1 - RC-08 1393 concerning the ob jections to the Election that was filed by
AmbuServe Ambulance (Company) against NEMSA (Union) that was field on June 22, 2012.
This dt;claratl()ii is strictly voluntary. If I do not wish to give a statement there will be no
reprisals against me. I am giving this statement on rny own free will and no one is pressuring nic
io give this staiernent. 'Fhis declaration was prepared by the Company's representative.

I a Ill a N P (0 Y t t al the Company and have worked for 4 e.SS _iltAfayears at the Company.
The Company is located at 15105 South Broadway. Gardena, Calillornia, 90248 and is an
Ambulancc Company.

On June -Irr,1012 at approximately pri or to the election on June 22, -2012, the Uni
agent, narned -S cl told employees that they may lose their -job if Melissa Harris is not

- -0CL/_;L . -_ 
I

the owner and the employee's might need the Union for protection. Employees were told that
they could be fircd at will or that salaries could be reduced to mininiurn wage. The Union agent
stated she spoke to the Broker and the Union agent was an Investor. The Uwon agent,

. S Ito f ('-/ _ wanted to have everyone call the Broker if they had any questions If the bUsilICS.;
WIIS for sale. The Union agent of NEMSA told the Broker that they Tepresented thct-n,;elvcs and

did not reveal their name to the Broker. The Union represented themselvcs as Investors look, Ing

fior a business in Gardena in order to obtain this infori-nation. Ail the employees including myself

were scared by the Union's threat and we could lose theirJobs.

I declare the above declaration is true to the best of my knowledge and was executed in Gardena,

Ca. oil 2012.

EXINBIT

d



DECLARATION OF 4-)&n0VCv-,

I have been informed that this statement concerns the National Labor Relations 130al'd elW1011
petition, 2 1 -RC-081393 conceming the objections to the Election t i t w, . fi b y
Ambugerve Ambulance (:Company) against N EMSA (Union) that was held on J unc. 22, 1012
This declaration is strictly voluntary. 11- 1 do not wish to give a statcnient there will be no
reprisals against me. I am giving this statement on my own frec will and no one is pressuring tile
to give this staternent. This declaration was prepared by the Company's representative.

I am a E M7- at the Company and have worked Jbr -years at tile Company.
The Company is located at 15105 South Broadway, Gardena, Californiu, 90248 and is all
Ambulance Company.

Oil June 2012 at approximately jL L prior to the election oil June 22, 2012, the thilOll
,agent, named employees that they may lose their _Job if Mcllssa Harris "is 1101
the owner and the employee's might need the Union for protection. Employees were told that

they could be fired at will or that salaries could be reduced to rninimum wuge. The t;nion agent
stated she spoke to the Broker and the (Jnion agent was an investor. The L:Inion agent,

N F- NA'-, A wanted to have everyone call the Broker if they had any question,,, if the business
was f r saleTihe Union agent of NEMSA told the Broker that they represented themselves and
did not reveal their name to the Broker. The Union represented themselves as investor,,, looking

for a business in Gardena in order to obtain this infori-nalion. All the employces Mcluding mysch'
were scared by the Union's threat and we could lose their jobs.

I declare the above declaration is truc to the best ofilly knowledge and was executed in Gardena,
Ca. on -t / -9 2012.

E, TL



DECLARATION OF

I have been informed that this stateincrit conceums the National Labor Relations Board election
petition, 21-RC-081393 conceming the objections to the Election that was filed by
AmbuServe Ambulance (Company) against NFMSA (Union) that was 'held on June 22, 2012.
This declaration is strictly voluntary. 11' 1 do not wish to give a Statement there will he no
reprisals against me. I am giving this statement on try own free will and no one is pressuring ine
to give this statement. This declaration was prepared by the Compaily' representativc.

I am a at the Company and have worked for. L _years at the Compally.
The Company -is located at 15105 South Broadway, Gardena, California, 90248 and is ,in
Ambulance Company.
Oil Julie 2 1 , tile , Oil

2012 at approximately j j'00W prior to the election oil June 22. 20 2 Uni
agent, named 'E"A told employees that they may lost the rjob Melissa Harris
tile owner and the crilployee's might need the Union for protection. Employees were toid that
they could be fired at will or that salaries could be reduced to -i-nimmurn wage. The U'nlon agcnt
sLated she spoke to the Broker and the Union agent was all Investor. Tile Union agent,

A2 -6 pr wanted to have everyonc ;;all the Broker if they had any questions if the biisines%
was for sale. The Union agent ol'NEMSA told the Broker that they represented thcrriselve and
did not reveal their narne to the Broker. The Hnion repi-csmited themNelves as investors looking
l'or a business in Gardena in Order to obtain this infori-nation. All the employees including myself
were scared by the Union's threat and we could loge theirJobs.

I declare the above declaration is true to the best of rny knowledge and was executed in Clardemi,
Ca. on 2012.

EAMBiT



DECLARAT10N0j.---i: CjiQ ck(d e/

have been infon-ned that this staterricrit concerns tjjt Nat onal Labor Relations Boat-d elect 1011
petition, 2 1 -RC-08 1393 concerning the objections to the Flection thit was filed by
AnibuServe Ambulance (Company) against NEMSA (linion) that was held on June -22.. 2012.
'I his declaration is strictly voluntary. If I do not wish to give a statement therc will be no

rephsals against me. I arn giving thi ; statement on iny own free will and no one is pre."uring ine
to give this statement. This declaration was prepared by the Company's representativu.

I all) a & pxi C et- at the Company and haveworked for 3i r-± at the Company.

The Company is located at 15105 South Broadway, Garduria, California. 90248 and is an

Ambulance Company.

On June KS 2012 at approximately _ 6 " ' I-VPriOT to the election on June 22, 2012. the Uni011

agent, natricd v told employtcs that they may lose their Job if Melissa liarm, i. not

the owner and the employee's might need the Union for protcL;tion. Employces were told that

they could be fired at will or that salaries could be reduced to rninimurn wage.'rhe union agent

statcd she spoke to the Broker arid the Union agent was an investor. The Union agclit.

. S- ke I I Y _wanted to havc everyone call the Broker ifthey had any questiom if the busiriess

was for sale. The Union agent of NEMSA told the Broker that they rQpresented thernselves and

did not reveal their narne to the Broker. *rhe Union represented themselves as investors looklnil

for a business in Gardena in order to obtain this intbn-nation. All the employces inciuding myselt'

were scared by the Union's thTeat and we could lose thell-joh.s.

I declare the above declaration is true to the best of my knowledge and was executed ill Gardena.

Ca. oil j

EXHIBITC.
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DECLARAI-IONOF

I have been informed that this statement concerns the National Labor Relations Board c1cction

petition, 21 -RC-081393 concerning the objections to the Election that was illed by
AnibuServe Ambulance (Company) against NEMSA (Union ' ) that was held on June 22, 1-012.

This declaration is stnctly voluntary. If I do not wish it) Irn,vc a statement there will be 110

reprisals against me- I am giving this statement oil my own free will and no orie is pressuring ine

to give this statcrnent. This declaration was prepared by the Company's representative.

ain a - i -. , - ---. at the Company and have worked foi- __.) -years at the ('ompany.

J 'lie Company is located at 15105 South Broadway, Gar&Da, California, 90248 and is all

Ambulance Company.
On June L prior to the election on J Line 22, 2012, the Uni

j 2012 at approximately.. lull

agent, narried told eniployecs that they may loqe their job If Melissa HarrB is not

thc owner and the employee's might need the Union for protection. Frriploytes were told that

they could be fired at will or that salaries could be reduced to minimum wage. The UniOll agent

statcd she spoke to the Broker and the inion agent was an investor. 'rhe Union agent,

-wanted to have uveryone call the Broker if they had any questions if the busincss

was 1br sale, The Union agent of NEMSA told the Broker that they represented themsclvc , and

did not reveal their name to the Broker. The (Jnion represented tht niselves as Investors iooklTIV,
for a business in Gardena in order to obtain this inforl-nation. Ali the employees including myself

were seared by the Union's threat and we could lose their jobs.

b declare the above declaration is tnic to the best ofiny knowledge and wws execuied in Gardona.

Ca. oil .)U 2012.
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DECLARAriON OF_

I have been informed that tills statement concern.g the National Labor Rclations Board electlOo
petition, 21 -RC-081393 concerning the oNections to the Election that was riled by
ArnbuServe Ambulance (Company) against NEMSA (Union) that was hVId oil June 22, 2012.
'['his declaration is strictly voluntary. If I. do not wish to give a statcment there will be no
reprisals, against me. I ain giving this statement on my own free will and no one is piessuring me
to give tills statement. This declaration was prepared by the CompanV'S TCprCSClltd( I've.

I am a - EqM - at the Company and have worked for -_ , years at the Company.
The Company is located at 15105 South Broad% :ay, Gardena, California, 90249 -,ind is an
Arribulance Company.

Oil June 7:2- , 2012 at approximately prior to the election on J unc 22. 20 12, the Union
agent, narned _ft-tA' _told employees that they inay lose their job if Melissa Harris is nol
the owner and the ernployee's might need the Union for protection. Ernploycus were told that
they could he fired at will or that salaries could he redu=d to Tninimum wage. The Union agent
stated She spoke to the Broker and the Union agent was an investor. The U-moll agent,
!W NJ"k wanted to have everyone call the Broker if they had any questions if the businuss

was for sale. The Union agent of NEMSA told the Broker that they represented thenisOves and
did not reveal their name to the Broker. The Union represented them,-;elves as investor,, looking
for a business in Gardena in order to obtain this infon-natluti. Ail the employees Including myself
were scared by the Union's threat and we could lose their Jobs.

I declare the above declaration Is true to the best of my knowledge and was executed Hi Gardena,
oil i GO 2012.

EAn I BIT



DECLARATION OF

I havc been inforrried that this statement concerns the National Labor Relations Board e1ccuoll
petition, 21 -RC-08 1393 conceming the objections to the Election that. was filed by
AmhuServe Ambulance (Company) against NEMSA (Union) that was held on June 22, 2012.
This declaration is strictly voluntary. If I do not wish to givc a statement there will be no
repHsals against me. I arri giving thig tatement, oil my own free will and no one is preSSL11-111 ) me
to give this statement. This declaration was prepared by the Company's representative.

I arn a EM'T VtWAAC \ . t the Company and have workod for years at the Company.
Thu Cornparly is located at 15105 South Broadway, Gardena, California, 90248 and is an
Arnhulance Company.

On June 21-LIJ , 2012 at approxii-nately Prior to the election oil June 22, 2012, Ille Union
agent, named told employees that. they lilay lose their job ifMclissa Harris is not
the owner and the employee's rnight need Lhe Union for protection, Employees. were told fliat

they could be fired at will or that salaries could be reduced to Minimum wage. The Union agent
stated she spoke to Lhe Broker and the Union agent wits in investor, The Union agent,

_-wanted to have everyone call the Broker if they had aily questions if the business
was fbr sale. The Union agent ot'NEMSA told the Broker that they represented therriselvcS and

did not reveal their nal-ne to the Broker. The Union represented thernsclves as investor--, looking

1br a business in Gardena In order to obtain this inl6riliation. Ali the employcos including rnyself

were scared by the Union's threat and we could lose theirjobs.

declare the abovrdeclaration is true to the best of my knowledge and was executed ill Gardena.
Ca. on 2012.

A R T
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DECLARATION OF MELISSA HARRIS

I am the president of Ambuserve which is an ambulance company that has EMT's and
Paramedics who drive our ambulances. Ambuserve, Inc. is located at 15105 South
Broadway, Gardena, Ca. 90248. It has been in business for approximately 12 years.

During the course of the election the Union made promises to the employees that they
could get higher wages and benefits. A Union Flyer was sent to employees during the
campaign period stating that the Union can get them an average of a $5.00 pay difference
and five times more likely to get higher wages and better benefits if they were with a
Union. 1, personally around September each year shop our benefits around with two
different brokers to compare prices and benefits and absolutely get the best bargaining
deal for the employees that I possibly can. The problem that I often run into is for some
insurance carriers; such as Kaiser I must have a 75% participation rate or they decline to
quote us. This has been a huge problem, as I could offer better benefits with a better
price if I had greater participation, If more employees would sign up for benefits, the
price per employee would be significantly lower and I would be able to quote out with
more carriers and get a better buck for their dollar. (See Exhibit 1 Union flyer)

Further, during the course of the election, the Union and/or its agents made promises to
the employees that they could prevent me from making any changes to their hours or by
implementing more 24 hour shifts and other time changes if they voted for the Union. I
was told this by several employees at AmbuServe, too many to mention name specific.

Since the Union prevented me from complying with my past practices of changing shifts
on a weekly basis to meet the scheduling needs of the employees, the company was
turning down approximately 15 calls a day without utilizing the 24 hour shifts during the
election. There were not enough resources to handle the call volume on any given day
without the use of 24 hour shifts. It has always been our practice to have a flexible
schedule and we use a system called Resource Planner to determine the types of shifts to
use for coverage. We were unable to make any of these changes by having to remain
status quo which affected our cash flow and made for a disgruntled workforce that had to
work 5 days a week to get any overtime versus working 2 days a week with overtime. It
should be noted that during this time, many employees were calling off and not showing

EXHOT EXHIPM



up to work and AmbuServe was unable to fill those shifts on such short notice and put the
necessary ambulances up to handle the volume. Employees were disgruntled and
intentionally trying to sabotage AmbuServe as they wanted their 24's back. I can recall
one Saturday during the election campaign, that I did not have any Paramedic Car on the
road, as they all called off together and I was down three Paramedic Cars. I heard from
several employees that this was intentional and planned.

During the Union election we asked for an unlimited amount of 24 hour shifts to handle
the call volume and were only allowed to put in 3 by the Union agent, Jason Herring. The
company had a loss of revenue of $75,000 during this time due to decline in calls and due
to the Union preventing me from adding additional 24 shifts to handle the incoming calls.
The company is still struggling financially as they will have to regain the trust of their
customers and facilities they service as their service dramatically declined during this
time period giving ETA's of 3 to 4 hrs; instead of 1/2hr. ETA's which is the norm for the
industry.

Thus, this prevention of 24 hour shifts by the Union and its agents was construed as a
threat to prevent me to implement 24 shifts by the Union and its agents which were
discussed by the employees throughout the election. I believed said threat interfered with
the free atmosphere of the election and affected the results of the Election. The Union
tried to shut down the Company as I was unable to service my contract obligations of
meeting response times (ETA's).

Furthermore, during the course of the election, the Union and/or its agents stated that if
they did not vote for the union I would sell my business and terminate the employees'
jobs. (See Exhibits 4-A-P)

According to Matt Schafer, a Paramedic employee of AmbuServe, the Union agent told
many of my employees this statement approximately 36 hrs before the election. Mass text
messages were sent to all employees of AmbuServe encouraging them to call the broker
and inquire if Ambuserve was for sale, they even sent out a link for reference. See
(Exhibits 2-3)

Employees felt that they had job instability if the company were to sell. It was a
defamation of character to me because I put myself out there in the weeks before the
election talking with employees and trying to prevent the company from going out of
business since the Union prevented the Company from implementing the 24 hour shifts
which I needed. The Union and its agents basically made the employees think that I was
going to sell the company and the employees were in fear for their jobs and felt they
could no longer trust me.

The employees were told that I was selling the company in four-five days and that they
needed to vote yes to be protected. NEMSA never contacted me to question the validity
of the sale before speaking to the employees. They tainted my character as seen in the
following attachements. (See Employee Exhibits 4-A-P)

%9 ILIEXHIENT EAF11 B IT 2



In addition, during the course of the election, the Union and/or its agents induced
employees to sign union authorization cards by representing that if they signed an
authorization card before the election, the Union would waive payment of initiation fees
and would not have to pay any type of monthly dues until a contract was agreed upon . I
believed this conduct interfered with the results of the election.

I was told by an employee, Jocelyn Foster Chidley that the Union told the employees that
they did not have to pay dues or initiation fees during the election process. However, if a
contract was signed by the parties then all the employees would have to pay union dues
and it was based on the average of the Paramedic pays (which are paid at a much higher
rate than EMT's).

Also, during the course of the election, the Union and/or its agents misrepresented to the
employees the type of wages and benefits it would receive under union conditions which
I believed this conduct interfered with the results of the election.

Similarly, I was told by several employees that we would have to offer dental vision and
401k. This totally contradicts with current federal guidelines. Employees do not have
40 1 k because of lack of participation on their part and it was more costly for AmbuServe
to maintain the 401k with only 5% participation, and many of those employees no longer
were working for AmbuServe but never moved their funds. Currently out of 95
employees eligible to receive benefits, 59 opted out of receiving benefits due economic
decline of our country. AmbuServe's participation for receiving benefits is 36%, the
lowest in the 12 years that I have owned AmbuServe.

I believed this was a serious misrepresentation by the Union and its agents and this
conduct interfered with the results of the election.

Further, during the course of the election, the Union and/or its agents told the employees
that they would get a contract with my Company that would improve their working
conditions, wages and benefits. The Union stated they would get the same contract as
they have at other Ambulance Companies. I believed these promises interfered with the
results of the election. Some employees were told that they could receive $5.00 more an
hour and other employees were told that they may receive .50 less an hour.
(See Exhibit 1)

You should note the current payroll liability is at 53% of my total income received and I
do not have the flexibility or income to increase wages and benefits at this time as we are
trying to maintain the status quo of the recent recession and the constant decreases of
MediCare and MediCal reimbursements, and increasing costs of insurances and fuel to
just name a few. We are a non 911 company, therefore our reimbursements are lower
than the current companies that NEMSA represents (AMR, Priority One in California)
NEMSA did not properly evaluate the reimbursement for non-emergency companies
whom due primarily interfacility transports; such as AmbuServe to see if wages and
benefits could be improved without making the company bankrupt.

11_*
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Additionally, during the course of the election the Union and its agents threatened the
employees that if all the employees did not vote for the Union the employees would be
fired by me or my company if new owners were taking over in approximately 5 days, this
was said 3 6 hrs before the election and was used as a scare tactic and threat of job
instability. I believe the employees voted for the Union in the Election due to this threat
by the Union that had no validity. (See Exhibit 4 A-P)

As stated above, the Union and its agents informed AmbuServe Employees whom sent
out blast text and emails encouraging all employees to contact the broker if they did not
believe the company was for sale. They did so without knowing the validity of the
circumstances as if they did their due diligence before tainting my character they would
of known that the business had been taken off the market on 4/20/2012, which was sent
to the broker by certified mail. I would further like to state that in the 12 years I owned
Ambuserve I have NEVER "at-willed" any EMT or Paramedic and have always been
more than accommodating and flexible allowing them to dictate their schedule on a
weekly basis for various reasons; such as childcare, school schedule, family dynamics, or
other part-time job .

This is more costly because it causes a great deal of over-time. However, it is beneficial
to the employee rather than the employer. I am unaware of any other ambulance company
that allows for this type of flexibility and benefits.

Also, I believed this was a serious misrepresentation by the Union and its agents and said
conduct interfered with the results of the election.

Also, during the course of the election the Union contacted a third party broker and asked
him if my business was for sale. The third party broker stated my business was for sale
and had pending buyers when the third party had no agreement with my company for the
sale of the business. Also, said conduct by the Union was a material misrepresentation to
the employees since the Union agent or agents were not purchasers of the business but
used this confidential information to adversely affect the results of the election. Said
conduct by the Union interfered and threatened the employees that the business would be
sold and they need to vote for the union for protection. (See Exhibit 4 A-P)

The employees Matt Schafer and Jocelyn Foster stated they received the attached emails
from various employees to show the employees were all getting emails and texts stating
that the business was going to be sold in 4-5 days. (See Exhibits 2,3) No one from the
Union contacted me directly to see if the broker's statements were valid. At private
emergency (refer to facebook screen shots) meetings they encouraged all employees to
contact the broker Leo Keligan, which is a breach of confidentiality and
misrepresentation as they were not a true investor, just agents of the Union tainting my
character.

Again, I believed this was a serious misrepresentation by the Union and its agents and
said conduct interfered with the results of the election.
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Moreover, during the course of the election, the Union and/or its agents made promises to
the employees that negotiations would start immediately after the election and their could
be no objections filed by the Company for any wrongful conduct by the Union if they
voted for the Union. The union stated the company would automatically agree to the
union's demands. I believe this conduct adversely affected the results of the election

In the same manner, I believed that misstating the NLRB process was a serious
misrepresentation by the Union and its agents and this conduct interfered with the results
of the election.

Likewise, during the course of the election, the Union and/or its agents stated that if my
employees did not vote for the union, I would terminate their jobs or take other retaliatory
action against the employees. Again, I believe this conduct adversely affected the results
of the election. (See Exhibit 4 A-P)

Again there were a blast emails from the employees after terminating Mr. Johnson for
just cause and hiring him back as an example of Union negotiation and protection rather
than an act of me doing what I thought was morally right and just. At the time Mr.
Johnson was fired, I was out on an injury with bilateral broken wrists and only found out
about it from his fellow employees; Gashi and Reza whom pleated to me to look into the
situation as they believed he was fired unfairly and had children and a mortgage to pay.
After investigating Mr. Johnson and all the circumstances pertaining to his departure I
believed that Mr. Johnson should be hired back and not held to higher standards than
other employees whom work at AmbuServe. It is my position to always give people job
security, but I want employees to be knowingly accountable for themselves and their
actions as being tardy, or not showing up for work affects AmbuServe's performance as
we can not get the scheduled ambulances on the road for the necessary demand. You
should note I hired Mr. Johnson back prior to June 22, the day of the vote knowingly that
he was pro union and paid all back wages because it was the morally just to do so.

I always act on moral integrity and do what is best for the company and the individuals
whom work for me. I personally took it upon myself to call Johnson and apologize for
the miscommunication and asked him if he would like to come back to work at
Ambuserve and he agreed to come back part time. Hence, the Union used the termination
of Mr.Johnson that the Company would terminate their employees without legitimate
business reasons and just because they were pro-Union.

In the same manner, during the course of the election, the Union and/or its agents had a
group meeting during the critical period or 24 hours prior to the election. I believe this
conduct adversely affected the results of the election.

According to several employees and facebook posts, mass texts/emails and Jocelyn
Foster a meeting would be held on June 21't, 2012, the night before the election, to
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discuss the sale of the business and the meeting was held at Starbucks in Gardena at 6pm.
The Union and their agents tainted my personal character and bullied the employees to
vote for the Union in order for them to have job security since the company was currently
in escrow and being sold and could not be reversed. The Union told employees " Melissa
has no interest in their benefits wages or job security but that she only wanted to have
them vote no for the Union because she would be sued if there was a Union by the new
owners as she did not disclose that infonnation to the said buyers" Please see attached
emails and texts. The Union agents also told employees that if she did not sell the
company she would get sued since she was under contract obligation. Employees then
felt that they did not have job security and were now confused and were not sure who to
believe. This was strategically planned by the Union in the critical 24 hour period before
the vote and so I could not defend myself or show that the sale had been canceled.

The Union assassinated my personal character, brought up my personal marriage life that
had nothing to do with the security of their jobs. This was just mischaracterization on my
part and threatening the employees that I was going to sell the Company.

Again, I believed this was a serious misrepresentation by the Union and its agents and
said conduct interfered with the results of the election. (See Exhibits 2,3)

Also, during the course of the election, the union and its agents called the former broker
who was hired to sell the company and stated they were a possible investor. The Union
used this confidential information to find out about a possible sale and told the employees
that I was going to sell its business. However, I terminated the broker on April 22, 2012.
The Union and its agents used this confidential information to threaten the employees
approximately two days prior to the election to and they were scared for their jobs. I
believed this conduct adversely affected the results of the election. (See Exhibits 4A-P,6)

In addition to the above, I believed this was a serious misrepresentation by the Union
and its agents and this conduct interfered with the results of the election.

Lastly, during the course of the election, the Union purchased meals and other benefits
for the employees if they voted for the union. I believed this conduct interfered with the
free atmosphere of the election. Anyone who came to the meeting at Starbucks was
offered coffee and food. I was told by numerous employees that this type of behavior
was being conducted in order to induce a yes vote for the Union. I was told this by the
following employee, Jocelyn Foster and many others as this was a known practice to
induce Union conversation.
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1 declare that this declaration is true to the best of my knowledge and belief and it was
executed in CA. on July__ . _2012.

Melissa Harris, President of Arnbuserve Ambulance
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Arnbu!!-erve
AkT

Apri,122,2012

DearMr. Keligian

Please beadvised that we would.like to suspend our listirg of Anibuserve for sale. ANIe are currelitly in the

process of some managenientchanges an.d are discussjug our f"uture plaw. We will coritact you in the

event that we decide to re-activate our plans to solicit polential buycr s

r We have enjoyed working wit]) you and will certainly call upon you in the future ns the need arises.

Melissa 11,111
President

-flojoio

E Complete jtems1,'2, and 3. Also complete
item 4 If Restricted Delivery is desired, 0 Agent

Print ur name a:nd address on the reverse
so that we can return the card to you-. Reaei by (Pr.'r7 me) ery19 Attach this card to'the back of the mallplece, IF L,.'or on ffie front space permits.

D. Is delivery oddrecs dfferLnt from fteml? 0 yesI Articlo Addressed to: It YES, onter delivoq addrLss below: 0 No'
AV-\ YA V) C

3 S Type
Mail 13 Lxprc'ss Mall

C3 Registered ZTI eturn Recelptfor lerchand se
0 Insured Mml 0 C.0,11

4. Restricted Delivery? fExtra Fe,3) 0 yes

2, Ailicle NumbEr
(Trc,%for from service Jabe)) 7007 0710 0002 99LS 1299

PS Form 3811, February 2004 bomegtic Return Receipt
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Get Informed: The Difference That 5 Can Make

Five is a number that should Difference: NEMSA

mean a great deal to represonts and has contracts

employees of Ambuserve. with employers that

Everyday you work for an guarantee industry standard

average $5 pcr hour loss than wages. Get informed and

other EMTs who axe doing tho discover the difference that

exact same work. The FIVE can make for you!
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Nf-=MSA AMR San Mateo CA

28% pay increase over 4 years.

Top Step at S108,000 per year.

EX"
NEMSA AAM Northern California CA

28-36% Raise over 3 years,

Forced AMR to offer a second health plan other than AMR national plan

$1000 FSA debit card to offset healthcare costs.

NEMSA ANW N. Hollywood CA

* Took arbitration case SErU "botched" and won massive back pay award for current and

former employees.
* 20-25% pay increase over 3 years.

N E M SA AMR Riverside CA

9 12-18% Pay Increase Over Three Years With Less Expensive Health Insurance

NEMSA AMR San Diego CA

0 13-25% Pay Increase over 3 years

a $3250 signing bonus

a 10% 401 k Match $1/$1
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The Truth AIk..IoUt Union Dues: NEMSA Will Hit The

NEMSA Spends 98% Of Union Dues On Representing EMS Ground Running!

Workers! Aftei- Arnbuserve EMS
Professionals Vote NEMSA,

Union Dues are a touchy subject. Nobody likes paying money and not NEMSA will hit the ground
getting something of value In return. Far too long labor unions other running!
havc taken dues from hardworking members arid wasted them on
political activities, bloated infrastructures, and wasteFul spending. NEMSA Attorneys will

NEMSA Is Different. As a Not-For-Profit Mutual 13enefit Corporation immediately begin preparing

NEMSA must follow strict lavs related to how we spend hardworking for cc)atract negotiations by
requesting bargaining dates

members union dues. We are audited yearly and average 98% of with Ambuserve and filing
member's dues money being returned to them in the form of superior appropriate notices with the
union representation. federal government.

Two levels of accountability make sure that mernber's dues money is
h Shop Steward Nominationsspent carOully and wisely. Not-For-Profit laws prohibit spending that and contract surveys will be

does not directly benefit the members. And on top of that, written mailed to each Ambuserve
into the NEMSA Constitution and Bylawsis an extra requirementfor employee.an annual audit of all finances reported directly to the NEMSA Board
of Directors. NEMSA will also meet with

Diies are necessary for the Functioning of any union. However because Ambuse-rve management as

of NFMSA structure, NEIVISA can keep dues low, averaging about often as necessary to provide

330permonrh That is significantly less than a gyro membership or superior representation of
cellular telephone plan, Ambuser-ve EMS Professionals

EXH di f
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OUR Vote Is Needed YOU Get To Choose

What Has Happened At Ambuserve
Ambulance Since Employees Asked NEMSA

To Be Their Union?

CEO Tom Richards Fired
24 Hour Shifts Returned To Schedule
Jason Johnson Brought Back To Work After Being Terminated ExiiiBly
Crews Are Now Beginning To Get Meal Periods (C-7)
Direct Deposit Of Paychecks Is Beginning

And That Is BEFORE NEMSA Has Been
Officially Named Your Labor Union. What Else

Can NEMSA Do For You? Vote Yes To See!

MEDIAN WEEKLY FARPUAW Of FULL-PNE Vote Union - Better
WAGE AKO SALA6RY WORKERS. 2910

MU.I.. EN-9- Pay, Better Benefits

Statistics prove it. The path to better pay and benefits is

to join a union. The U.S. Department of Labor, Bureau

of Labor Statistics has released its latest data showingr

the clear advantage to joining a union.

The Union Advantage:

0 Union Members earn an average ofZ8% more than
non-union employees in the U.S.A.

o Union Members are 4 Tizues more likely to have
affordable health benefits compared to non-union
employees in the U.S.A.

3
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Union Dues Are Low! Far Less Than The Average Cell Phone Plan or Gym Membership

The TruthA'I-%0jjtUn'on DuesX--ku I I
NEMSA Dues Are Low And Go Directly To Representing YOU!

Union dues and fees are a topic employers ae to focus on
because they appear scary. NEMSA prefers to address the issue
directly. You deserve the truth, not the spin.

Dues are necessary to effectively run NEMSA. Every staff
member and labor attorney is paid for with dues paid by
hardworking members of NEMSA. Every benefit gained in
contracts, every hourly wage won in negotiations, eX a problem ti

solved in Your workplace by NEMSA isbecause of the dues paid
by members.

NEMSA is a not-for-profit labor union. Per annual auditing,
98% of dues money is spent 6rectly on representing members.
Dues average $36 per month(usually by payroll deduction) and
NO INITIATION FEES arge charged to anj current employee.
Only AFTER a contract is voted in by your workforce, do newly
hired& o e es get charged a $ 100 initiation fee, payable in eight
S 12.50 installments .

National EMS Association
4701 SiskRd, Suite 104
Modesto, CA 95356
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